CHRISTIA E. ALOU
VILLAGE MANAGER
YENISE JACOBI
VILLAGE CLERK
JOSEPH GELLER
VILLAGE ATTORNEY

MAYOR OMARR C. NICKERSON
VICE MAYOR DARIAN MARTIN
COUNCILPERSON ANDERS URBOM
COUNCILPERSON ANNA WARD
COUNCILPERSON CHARLES WINTERS

Regular Council Meeting
Tuesday, January 28, 2025

Agenda
7:00 PM

STATEMENT OF DECORUM
Any person making a racial or slanderous remark or who becomes boisterous

while addressing the Village Council, Staff, etc. shall be barred from the audience by
the presiding officer. No profanity, shouting, heckling, verbal outbursts or disruptive
behavior in support of or opposition to a speaker or his/her remarks is permitted. No
signs or placards shall be allowed in the Village Hall. A person exiting the Village Hall
shall do so quietly.

“Pursuant to Florida Statutes, Chapter 286.0105: If a person decided to appeal any

decision made by the Board, Agency or Committee with respect to any matter considered
at such meeting or hearing, he/she will need a record of the proceedings, and that, for such
purpose, he/she may need to ensure that a verbatim record of the proceedings is made,
which record includes the testimony and evidence upon which the appeal is to be based.”

A.

B
C.
D

m

CALL TO ORDER .........ccooiirmrrrmmnnncsssneeeenens Omarr C. Nickerson, Presiding
SILENT MEDITATION & PLEDGE............... Salute American Flag in Unison
ROLL CALL......cce e rse e e mresa s enaas Yenise Jacobi, Village Clerk
APPROVAL OF AGENDA

GOOD AND WELFARE

(Note: This section of the agenda is reserved in the spirit of a representative
democracy “of, by, and for the people” and is specifically provided as a

mechanism for the input and solutions on matters of concern of Villagers. We
request that comments be limited to 3 MINUTES PER PERSON, and that speakers
and the audience maintain proper decorum at-large. The speaker should keep to only
issues on the agenda.



F. CONSENT AGENDA - /tems are routine, self-explanatory matters and are not
expected to require discussion or review. Items will be enacted by one motion. If
discussion is desired by any member of the Council, that item must be removed
from the Consent Agenda and considered separately.

F1. Approval of the Minutes December 10,2024, Regular Council Meeting.

F2. RESOLUTION INTERLOCAL AGREEMENT ADVERTISEMNT MIAMI-DADE
A RESOLUTION OF THE VILLAGE COUNCIL OF EL PORTAL, FLORIDA,
APPROVING AN INTERLOCAL AGREEMENT WITH MIAMI-DADE COUNTY
RELATING TO THE PUBLICATION OF LEGAL ADVERTISEMENTS AND PUBLIC
NOTICES ON MIAMI-DADE COUNTY’S PUBLICLY ACCESSIBLE WEBSITE;
PROVIDING FOR AUTHORIZATION; AND PROVIDING FOR AN EFFECTIVE DATE.

G. RESOLUTIONS/ORDINANCES:

G1. RESOLUTION THE LAUNCH DEVELOPMENT AGREEMENT

15T READING
A RESOLUTION OF THE VILLAGE COUNCIL OF EL PORTAL, FLORIDA APPROVING
THE DEVELOPMENT AGREEMENT BY AND BETWEEN THE VILLAGE OF EL
PORTAL, A FLORIDA MUNICIPAL CORPORATION, AND THE LAUNCH AT LITTLE
RIVER, LLC; PROVIDING FOR FINDINGS, PROVIDING FOR CONDITIONS;
PROVIDING FOR APPEAL; PROVIDING FOR AN EFFECTIVE DATE.

G2. ORDINANCE AMENDMENT ADVERTISING & NOTICE REQUIREMENTS

AN ORDINANCE OF THE VILLAGE OF EL PORTAL, FLORIDA, AMENDING SECTION
17-64 “ADVERTISING AND NOTICE REQUIREMENTS”; PROVIDING FOR
SEVERABILITY; PROVIDING FOR INCLUSION IN THE CODE; PROVIDING FOR
INCORPORATION OF RECITALS; PROVIDING FOR CONFLICTS, REPEALER,
SEVERABILITY, CODIFICATION, AND AN EFFECTIVE DATE.

H. MAYOR, MANAGER & ATTORNEY REPORTS:
H1. Village Manager Report —Christia E. Alou

H2. Village Mayor Report— Omarr C. Nickerson
1 - Asian Civic Engagement, Civic Responsibility, and Politics — Achievement Coordination
Conference — Julia (Yiqgi) Zhu Foundation — Guest Speaker
2 - Southern Regional Business Development & Tax Structure Panel - Orlando, FL - Panelist
& Lecturer
3 - Chamber SOUTH Chamber Of Commerce - Board Member - Panelist & Speaker
4 - The Political & Cultural Adult Table - National Political & Cultural Discussion Panel on History
and Current Events - Speaker & Panelist

5 - Aventura Chamber Of Commerce - Executive Board Of Directors - Political Leaders Meeting
6 - Aventura - Business Organization & Aventura Marketing Council - Board Of Directors
Meeting



7 - Miami-Dade County League of Cities - Executive Board & Board of Directors - Meeting

8 - Greater Miami Shores Chamber of Commerce - Executive Board Meeting

9 - Board Of Rules & Appeals (BORA) - MDCLC Representative - Logistics Organizational
Meeting

10 - Board Of Probable Cause — Miami-Dade County Commission Representative — Full County
Voting Committee Meeting

11 - Education Committee Meeting - Aventura Chamber Of Commerce & Aventura Education
Council

12 - Technology Committee Meeting — Monroe County - Panelist

13 - Chairman's Roundtable Discussion - Southeastern Regional Mayors - Board Meeting

14 - SpeedBiz - Municipal Business Breakfast Meeting — Westchester, FL - Guest Speaker

15 - Doral City Council Meeting - Mayor Omarr Initiative: Connecting The County - Guest Elected
Speaker

16 - Pinecrest Village Council Meeting - Mayor Omarr Initiative: Connecting The County - Guest
Elected Speaker

17 - Florida City, City Commission Meeting - Mayor Omarr Initiative: Connecting The County -
Guest Elected Speaker

18 - Golden Beach Town Council Meeting - Mayor Omarr Initiative: Connecting The County -
Guest Elected Speaker

19 - Surfside Town Commission Meeting - Mayor Omarr Initiative: Connecting The County -
Guest Elected Speaker

20 - "Meet The Mayor's" Breakfast Meeting — Hialeah Chamber Of Commerce - Speaker &
Panelist

21 - Miami-Dade County Resilient Florida (FDEP) —Grant & Project Meeting— RER-DERM Senior
Water Scientist - Panelist

H3. Village Attorney Reports — Joseph Geller, Esquire

. GOOD AND WELFARE
(Note: This section of the agenda is reserved in the spirit of a representative
democracy “of, by, and for the people” and is specifically provided as a mechanism
for the input and solutions on matters of concern of Villagers. We request that
comments be limited to 3 MINUTES PER PERSON, and that speakers and the
audience maintain proper decorum at-large. The speaker should keep to only
issues on the agenda.)

J. ADJOURNMENT:

Mayor & Councilpersons
In accordance with the American With Disabilities Act of 1990, all persons with disabilities and who
need special accommodations to participate in this meeting due to that disability should contact the
Village Clerk’s Office at (305) 795-7880 no later than two (2) business days prior to such proceeding.



VILLAGE OF EL PORTAL ORDINANCE NO.

AN ORDINANCE OF THE VILLAGE OF EL PORTAL, FLORIDA,
AMENDING SECTION 17-64 “ADVERTISING AND NOTICE
REQUIREMENTS”; PROVIDING FOR SEVERABILITY; PROVIDING FOR
INCLUSION IN THE CODE; PROVIDING FOR INCORPORATION OF
RECITALS; PROVIDING FOR CONFLICTS, REPEALER,
SEVERABILITY, CODIFICATION, AND AN EFFECTIVE DATE.

WHEREAS, Chapter 50, Florida Statutes, has been amended to provide for

internet website publication of legal notices; and

WHEREAS, as a more cost-effective option, the Village of El Portal (“Village”)
desires to publish its official notices through the internet in accordance with Section
50.0211, Florida Statutes; and

WHEREAS, Section 50.011 also provides that such advertisements and notices
may instead by placed on a publicly accessible website, as provided in section 50.0311;

and

WHEREAS, Section 50.0311 in turn provides that “[a] governmental agency may
use the publicly accessible website of the county in which it lies to publish legally required
advertisements and public notices if the cost of publishing advertisements and public
notices on such website is less than the cost of publishing advertisements and public

notices in a newspaper”; and

WHEREAS, the Village Council finds it is in the best interest of the Village to
amend its ordinance to expand the options for publication that are authorized pursuant to
Chapter 50.

NOW, THEREFORE, BE IT ORDAINED BY THE VILLAGE COUNCIL OF THE
VILLAGE OF EL PORTAL, FLORIDA, AS FOLLOWS:

Section 1. Recitals Incorporated. That each of the above-stated recitals are

hereby adopted and confirmed.



Section 2. Village Code Amended. That Sec. 17-64. of the Village Code -

“Advertising and notice requirements”. is hereby revised' as follows:

Sec. 17-64. - Advertising and notice requirements.
(a) Advertising requirements. The village shall advertise in accordance with the provisions set forth below:

Development Application and

Type of Type of Advertisement Required

Meeting

Comprehensive plan

(comprehensive plan) As required by state law for the village council meeting.
amendments

Rezoning As required by state law for the village council meeting.

Development of

. . As required by state law for the village council meeting.
regional impact

Any other development An advertisement shall be published in the non-legal section
application not mentioned of a local newspaper selected by the village at least seven
above which requires a public |days before the village council public hearing; or on a publicly
hearing accessible website per Florida Statutes 50.011 and 50.0311.

An advertisement shall be published in the non-legal section
of a local newspaper selected by the village; or on a publicly
accessible website per Florida Statutes 50.011 and 50.0311.

Administrative
adjustments

(b) Public notice. A sign shall be prepared and posted on the property by the village setting forth a notice
of public hearing at least five business days before the village council meeting in which the item is
scheduled to be heard. This notice shall remain posted on the property through the date of the public
hearing and shall be removed within ten business days following the village council's approval or denial
of the application, or upon the application's withdrawal.

(c) Courtesy notice. Property owners of record within a 500-foot radius of the property scheduled for a
public hearing before the village council shall be mailed a courtesy notice. The failure to mail or receive
such courtesy notice shall not affect any action or proceedings taken by the village council.

(d) Advertising and notice costs. All costs of advertising, noticing, mailings and posting shall be borne by
the applicant.

Section 3. All ordinances or parts of ordinances in conflict herewith or
inconsistent herewith, are hereby repealed, but only insofar as such ordinances may
be inconsistent or in conflict with this Ordinance.

Section 4. If any section, part of section, paragraph, clause, phrase or word
of this Ordinance is declared invalid, the remaining provisions of this Ordinance shall
not be affected.

! Additions to existing Village Code text are indicated by underline; deletions from existing Village Code
text are indicated by ,_,-trikethrough.



Section 5. Severability. The provisions of this Ordinance are declared to be

severable and if any section, sentence, clause or phrase of this Ordinance shall for any
reason be held to be invalid or unconstitutional, such decision shall not affect the validity
of the remaining sections, sentences, clauses, and phrases of this Ordinance but they
shall remain in effect, it being the legislative intent that this Ordinance shall stand
notwithstanding the invalidity of any part.

Section 6. __Inclusion in the Code.That it is the intention of the Village Council,

and it is hereby ordained that the provisions of this Ordinance shall become and be made
a part of the Code of the Village of El Portal; that the sections of this Ordinance may be
re-numbered or re-lettered to accomplish such intention; and that the word “Ordinance”

shall be changed to “Section” or other appropriate word.

Section 7.  If the Official Code of Ordinances of the Village of El Portal Tables
of Contents or other reference portions is affected by these provisions, then changes are

approved as a part of this Ordinance.

Section 8. Effective Date. That this Ordinance shall be effective immediately
upon adoption on second reading.

PASSED AND ADOPTED by the Village Council of the Village of El Portal Florida,
this__ day of , 2025.

Omarr C. Nickerson, Mayor
Village of El Portal

ATTEST:
Yenise Jacobi, CMC, Village Clerk




Approved as to form and legal sufficiency:
Village Attorney, Greenspoon Marder LLP

By:

Joseph S. Geller, Esq.

Vote:

Councilperson Lightfoot-Ward: (Yes) (No)
Councilperson Urbom: (Yes) (No)
Councilperson Winters (Yes) (No)
Vice Mayor Martin (Yes) (No)
Mayor Nickerson: (Yes) (No)

I, Yenise Jacobi, CMC, Village Clerk of
the Village of ElI Portal, Miami-Dade
County, Florida, do hereby certify that
this is a true and correct copy of
Ordinance No.: 2025-  adopted on
this __ day of __ , 2025, as shown in
the Official Records of the Village of El
Portal, Miami-Dade County, Florida.
Given under my hand and seal, this
day of , 2025.



VILLAGE OF EL PORTAL, FLORIDA
RESOLUTION NO. 2025-

A RESOLUTION OF THE VILLAGE COUNCIL OF EL
PORTAL, FLORIDA APPROVING THE DEVELOPMENT
AGREEMENT BY AND BETWEEN THE VILLAGE OF EL
PORTAL, A FLORIDA MUNICIPAL CORPORATION, AND
THE LAUNCH AT LITTLE RIVER, LLC; PROVIDING FOR
FINDINGS, PROVIDING FOR CONDITIONS; PROVIDING
FOR APPEAL; PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, an application dated July 5, 2023 was submitted by The Launch at Little
River LLC for site plan approval for construction of multi-family residential located at 8300, 8316,
8356 and 8358 NE 4™ Place; and

WHEREAS, the lot is located in Zone 5 — Urban Center Zone of the Village of El Portal;
and

WHEREAS, on October 10, 2024, the Planning and Zoning Committee conducted a
Public Hearing to consider the application and input from interested parties; and

WHEREAS, the Planning and Zoning consultants provided a report and presentation
related to the site plan and outlined considerations associated with the property; and

WHEREAS, the Planning and Zoning consultants recommended approval of the multi-
family residential site plan based on findings and the request being consistent with zoning
requirements; and

WHEREAS, the Planning and Zoning Committee considered the recommendation of the
Planning and Zoning consultants and, upon conclusion of the Public Hearing, voted to recommend
the approval of the site plan to the Village Council; and

WHEREAS, on December 10, 2024, a second Public Hearing was held before the Mayor
and Village Council to consider the application, and interested parties were allowed to comment;
and

WHEREAS, the Village Council of the Village of El Portal approved the requested multi-
family residential site plan by Resolution No. 2024-50; and

WHEREAS, among the conditions of approval was that the parties enter into a
Development Agreement and that the developer thereafter comply with the Development
Agreement; and

WHEREAS, the Village hereby finds the Development Agreement between the Village
and The Launch at Little River, LLC attached hereto as Exhibit A and made a part of this
Resolution, to be in the best interest of the Village.



NOW, THEREFORE, BE IT DULY RESOLVED BY THE VILLAGE COUNCIL OF THE
VILLAGE OF EL PORTAL, FLORIDA, THAT:

Section 1: The above recitals are true and correct and incorporated herein by reference.

Section 2: The Village of El Portal hereby approves and adopts the Development
Agreement between the Village and The Launch at Little River, LLC attached hereto as Exhibit A.

Section 3: The Village Manager is hereby authorized to do all things necessary to carry
out the aims of the Resolution.

Section 4. Effective Date.

This resolution shall take effect immediately upon adoption. Pursuant to Florida statutes

this resolution must be considered and approved at two meetings.

PASSED AND ADOPTED by the Village Council of the Village of El Portal, Florida, this

___dayof , 2025.

Omarr C. Nickerson, Mayor
ATTEST:
Yenise Jacobi, CMC, Village Clerk

Approved as to form and legal sufficiency:

Greenspoon Marder LLP
By:
Joseph S. Geller, Esq.

Vote:

Councilperson Lightfoot-Ward: (Yes) (No)
Councilperson Urbom: (Yes) (No)
Councilperson Winters (Yes) (No)
Vice Mayor Martin (Yes) (No)
Mayor Nickerson: (Yes) (No)

I, Yenise Jacobi, CMC, Village Clerk of the
Village of El Portal, Miami-Dade County, Florida,
do hereby certify that this is a true and correct copy
of Resolution No.: 2025-  adopted on

, 2025, as shown in the Official
Records of the Village of El Portal, Miami-Dade
County, Florida. Given under my hand and seal,
this day of ,2025.

Yenise Jacobi, CMC, Village Clerk



VILLAGE OF EL PORTAL, FLORIDA
RESOLUTION NO.

A RESOLUTION OF THE VILLAGE COUNCIL OF EL PORTAL,
FLORIDA, APPROVING AN INTERLOCAL AGREEMENT WITH MIAMI-
DADE COUNTY RELATING TO THE PUBLICATION OF LEGAL
ADVERTISEMENTS AND PUBLIC NOTICES ON MIAMI-DADE
COUNTY’S PUBLICLY ACCESSIBLE WEBSITE; PROVIDING FOR
AUTHORIZATION; AND PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, the Florida Constitution requires all meetings of a county, municipality,
school board, or special district at which official acts are to be taken or at which public business
is to be discussed or transacted to be open to the public and properly noticed; and

WHEREAS, the Village of El Portal (the “Village”), like many other municipalities in
Miami-Dade County (the “County”), historically published legal notices in the Daily Business
Review when possible because it was more cost effective than other available newspapers of
general circulation; and

WHEREAS, as of December 22, 2023, the Daily Business Review ceased producing a
print product and no longer meets the qualifications necessary for publication of legal notices
under Florida Law; and

WHEREAS, Section 50.0311, Florida Statutes, provides that a governmental agency
may use the designated publicly accessible website of the county in which it lies to publish
legally required advertisements and public notices if the cost of publishing advertisements and
public notices on such website is less than the cost of publishing advertisements and public
notices in a newspaper; and

WHEREAS, on April 2, 2024, the County Board of County Councilers (“BCC”) adopted
Resolution No. R-281-24, which, among other things, directed the County Mayor’s
administration to take all necessary steps to provide for publication of municipal legal
advertisements and public notices on a publicly accessible website of the County in accordance
with Section 50.0311, Florida Statutes; and

WHEREAS, on July 16, 2024, the County BCC adopted Resolution No. _, which,

among other things, designated “legalads.miamidade.gov* (the “Site’) as the County’s publicly


http://legalads.miamidade.gov

accessible website, approved the form of interlocal agreement (the “Agreement”) attached
hereto as Exhibit “A” for the publication of municipal legal advertisements and public notices
on the Site, and authorized the County Mayor or County Mayor’s designee to execute the
Agreement with any governmental agencies within the County relating to the same; and

WHEREAS, the estimated annual cost for the software, maintenance, and support
necessary for the publication of municipal legal advertisements and public notices on the Site is
$707 per authorized Village employee user, which is less than the cost of advertising in a
newspaper of general circulation in the County; and

WHEREAS, the Village Council desires to authorize the Village Manager to
negotiate and enter into the Agreement with the County in substantially the form attached
hereto as Exhibit “A” relating to the publication of municipal legal advertisements and public
notices on the Site; and

WHEREAS, the Village Council finds that this Resolution is in the best interest and

welfare of the residents of the Village.

NOW, THEREFORE, BE IT DULY RESOLVED BY THE VILLAGE COUNCIL
OF THE VILLAGE OF EL PORTAL, FLORIDA, THAT:

Section 1. Recitals. That each of the above-stated recitals are hereby adopted,

confirmed, and incorporated herein.

Section 2. Approval. That the Village Council approves the Agreement with the County
in substantially the form attached hereto as Exhibit “A,” relating to the publication of municipal
legal advertisements and public notices on the Site.

Section 3. Authorization. That the Village Council hereby authorizes the Village
Manager to negotiate and execute the Agreement in substantially the form attached hereto as
Exhibit “A” and any subsequent amendments, extensions, renewals, or related documents
necessary to implement the Agreement, subject to the approval of the Village Attorney as to
form, content, and legal sufficiency.

Section 4. Effective Date. That this Resolution shall be effective immediately its

passage and adoption.



PASSED AND ADOPTED by the Village Council of the Village of El Portal, Florida,

this  day of , 2024,

Omarr C. Nickerson, Mayor

ATTEST:

Yenise Jacobi, CMC, Village Clerk

Approved as to form and legal sufficiency:
Greenspoon Marder LLP

By:

Joseph S. Geller, Esq.

Vote:

Councilperson Lightfoot-Ward: (Yes) (No)
Councilperson Urbom: (Yes) (No)
Councilperson Winters (Yes) (No)
Vice Mayor Martin (Yes) (No)
Mayor Nickerson: (Yes) (No)

I, Yenise Jacobi, CMC, Village Clerk of the
Village of El Portal, Miami-Dade County,
Florida, do hereby certify that this is a true and
correct copy of Resolution No.: 2025-
adopted on , 2025, as shown in the
Official Records of the Village of El Portal,
Miami-Dade County, Florida. Given under my
hand and seal, this day of
2025.

>

Yenise Jacobi, CMC, Village Clerk



Prepared by and Return to:

Bercow Radell Fernandez and Larkin
Attn: Ben Fernandez

200 South Biscayne Blvd.

Suite 300

Miami, Florida 33131

(Space Reserved for Clerk)

DEVELOPMENT AGREEMENT
THIS DEVELOPMENT AGREEMENT (this “Agreement”) is made and entered into as
of the day of 2024, by and among the VILLAGE OF EL PORTAL, a

Florida municipal corporation (the “Village"), and THE LAUNCH AT LITTLE RIVER, LLC (the
“Developer”).

Introduction

A. The property that is the subject of this Agreement lies in the Village of El
Portal, Miami-Dade County, Florida. This Agreement, among other things, is intended to
and shall constitute a development agreement between the parties pursuant to Sections
163.3220-163.3243, Florida Statutes, ad Article VIII, Section 24-B.21 of the Village's Code.

B. The Developer owns or has a legal or equitable interest in the property
located at 8300, 8316, 8350, 8358, 8356 NE 4 Place, El Portal, Florida, further identified by
Miami-Dade County Property Appraiser as Folio Numbers 18-3207-020-0150, 18-3207-
020-0220, 18-3207-020-0221, 18-3207-020-0250, 18-3207-020-0170, and 18-3207-020-
0171, and more specifically described in Exhibit “A” attached hereto and incorporated
herein by this reference (the "Property”).

C. The Developer applied for a SpecialException to allow a residential project
on the Property and wishes to avail itself of the Bonus Height of two (2) stories
contemplated under Article VIII, Section 24-B.21 of the Village's Form Based Code. The
proposed project (the "Project”) contemplates:

1) An eight (8) story, mixed-use structure, including two (2) levels of bonus



height for the structure;
2) With no less than one hundred and fifty-two (152) units;
3) Approximately 2,636 square feet of commercial space; and
4) No less than one hundred ninety-three (193) parking spaces.

D. In exchange for the proposed bonus height, the Developer intends to make
a $733,000 contribution to the Village's Public Benefits program, which includes, but is
not limited to, the acquisition of land for parks and open space, reinvestment in capital
improvements to existing parks and open space, reinvestment in capital improvements to
existing parks and open space, tree planting, and capital expenditures for landscaping
within the Village boundaries and for any lawful purpose including, but not limited to,
policing, water and sewer improvements, roadway and infrastructure improvements, as
may be reasonably related to new residential development occurring within the Village
boundaries.

E. The Village is a Florida municipal corporation with powers and authority
conferred under the Florida Constitution, the Municipal Home Rule Powers Act, Florida
Statutes, the Village of El Portal Charter and the Village of El Portal Form Based Code. The
Village has all governmental, corporate and proprietary powers to enable it to conduct
municipal government, perform municipal and governmental functions, and render
municipal services, including the authority to adopt, implement and enforce (together
with any other required governmental approvals) comprehensive plans, zoning
ordinances, redevelopment plans, and other police power and legislative measures
necessary to assure the health, safety and general welfare of the Village and its
inhabitants.

F. Having fully considered this Agreement at two (2) duly noticed public
hearings in compliance with Section 163.3225 of the Act; and, having determined that the
Project and this Agreement is in compliance with the Village's Comprehensive Plan and
Land Development Regulations, Form Based Code and Zoning and Land Development
Code of the Effective Date; and, having further determined that it is in the Village's best
interest to address the issues covered by this Agreement in a comprehensive manner; the
Village has agreed to enter into this Agreement with the Developer.

G. The Village has determined that the Project will benefit the Village and the
public, by improving pedestrianism and introducing additional housing units to this part
of the Village.

H. The contribution of $733,000 to the Village's Public Benefits program may
be utilized towards the acquisition of land for parks and open space, reinvestment in



capital improvements to existing parks and open space, reinvestment in capital
improvements to existing parks and open space, tree planting, and capital expenditures
for landscaping within the Village boundaries and for any lawful purpose including, but
not limited to, policing, water and sewer improvements, roadway and infrastructure
improvements, as may be reasonably related to new residential development occurring
within the Village boundaries. Payments to the Village's Public Benefits program and
towards the design and installation of Village welcome signage shall be made as follows:

1. $ 366,500 contemporaneous with the approval of the first building
permit for the structure (not including any permit required for the
seawall); and

2. $ 366,500 at the issuance of a Temporary Certificate of Occupancy
(TCO), for the structure.

NOW, THEREFORE, in consideration of the foregoing, and other good and valuable
consideration, the receipt and sufficiency of which are hereby acknowledged, the parties
hereby agree as follows:

1. Recitations. The foregoing recitations are true and correct and are
incorporated herein by this reference.

2. Authority. This Agreement is entered into pursuant to the authority and
procedures provided by Article VIII, Section 24-B.21 of the Village's Form Based Code.

3. Definitions. All capitalized terms used in this Agreement shall have the
definitions set forth in this Paragraph 3 unless such terms are defined elsewhere in the
body of this Agreement.

3.1 "Act” shall mean the Florida Local Government Development
Agreement Act (Sections 163.3220 - 163.3243, Florida Statutes (2014)).

3.2  "Building Permit” shall mean any permit issued by the Village of El
Portal Building Department or Building Official, including any foundation, building or
phase permits.

3.3  "Business Day"” shall mean any day other than a Saturday, Sunday,
any federal or state holiday and the following Jewish holidays: Passover (the first two (2)
days and last two (2) days only), Shavuot (two (2) days), Rosh Hashanah (two (2) days),
Yom Kippur (one (1) day), and Sukkot (the first two (2) days and last two (2) days only). If
any period expires on a day which is not a Business Day or any event or condition is




required by the terms of this Agreement to occur or be fulfilled on a day which is not a
Business Day, such period shall expire or such event or condition shall occur or be fulfilled,
as the case may be, on the next succeeding Business Day.

34  "Village” shall mean the Village of El Portal, a Florida municipal
corporation, having its principal offices at 500 NE 87" Street, El Portal, Florida 33138. In
the event the Village exercises its regulatory authority as a governmental body, the
exercise of such regulatory authority and the enforcement of any laws, rules, regulations,
ordinances, and plans (including through the exercise of the Village's building, fire, code
enforcement, police department or otherwise) shall be deemed to have occurred pursuant
to the Village's regulatory authority as a governmental body and shall not be attributable
in any manner to the Village as a party to this Agreement or in any way deemed in conflict
with, or a default under, the Village's obligations hereunder.

3.5 “Comprehensive Plan” shall mean the comprehensive plan which
the Village has adopted and implemented for the redevelopment and continuing
development of the Village pursuant to Chapter 163 Part Il, of the Florida Statutes.

3.6 "Developer” shall mean the persons or entities named in the
preamble to this Agreement, and any permitted successors, assigns, or heirs thereof;
provided, however, the term “Developer” shall not mean the Village.

3.7 "Development Order” shall mean any order granting, denying, or
granting with conditions an application for a Development Permit.

3.8 "Development Permit” shall have the meaning set forth in Section
163.3221(5), Florida Statutes (2017).

3.9 "Effective Date” shall mean the date when the Village records the
executed Agreement in the Public Records of Miami-Dade County, as provided in Section
163.3239, Florida Statutes (2017), and subparagraph 26(a) of this Agreement.

3.10 "Execution Date" shall mean the date the last of the required parties
executes this Agreement.

3.11 “Land Development Regulations” shall have the meaning set forth
in Section 163.3221(8), Florida Statutes (2023) and shall also include, without limitation
Chapter 24 - Zoning and Land Development Code of the Village's Code of Ordinances.




3.12 "Laws” shall mean all laws, rules, regulations, ordinances, plans,
resolutions, comprehensive plans and land development regulations, specifically
including the Village's Comprehensive Plan, the Village's Form Based Code and Zoning
and Land Development Code.

3.13 "Project” shall mean the development of the Property consistent
with the zoning regulations of the Village's Form Based Code and the following provisions:

(@) Any mixed-use project located within the Property, which
complies with the Village's regulations.

3.14 "Property” shall mean the property more specifically described in
Exhibit “A” attached hereto and incorporated herein by this reference.

DEVELOPMENT APPROVALS

4, Submittal for Site Plan Approval.

(@) The Developer acknowledges that development of the Project will
require site plan approval by Special Exception from the Village Council (the "Site Plan

Approval”).

(b)  The Developer has submitted an application requesting the Site Plan
Approval. The preparation of the Site Plan Approval Application and process shall be at
the sole cost and expense of the Developer, in accordance with all Village requirements,
and shall include proposed plans sufficiently developed to permit the Village Council to
act on the Application.

GENERAL PROVISIONS

5. Laws Governing this Agreement. For the entire Term of this Agreement, the
Village hereby agrees that the Village's Land Development Codes (as may be amended
by the Land Development Regulation Amendments) and the Form Based Code governing
the development of the Property as it exists as of the Execution Date of this Agreement
shall govern the development of the Property during the entire Term of this Agreement.
Notwithstanding the foregoing, the Village may apply subsequently adopted laws or
policies of general applicability to the Property as permitted or required by the Act,
including, without limitation, Section 163.3233(2), Florida Statutes, as same may be
amended from time to time; provided, however, that in no event shall the Village apply
any subsequently adopted law or policies in a manner that requires any alterations or




modifications to the Project or any amendments or modifications to the Project Zoning
Approvals.

6. Compliance with Local Regulations Regarding Development Permits. This
Agreement is not and shall not be construed as a Development Permit, Development
Order, approval or authorization to commence any development, fill, or other land
modification. The Developer and the Village agree that the failure of this Agreement to
address a particular permit, approval, procedure, condition, fee, open space requirement,
term or restriction in effect on the Effective Date shall not relieve the Developer of the
necessity of complying with any such permit, approval, procedure, condition, fee, open
space requirement, term or restriction, subject however to the terms and provisions of
this Agreement.

The Village and Developer agree to cooperate with each other to the full extent
practicable pursuant to the terms and conditions of this Agreement. The Village and
Developer agree that time is of the essence in all aspects of their respective
responsibilities pursuant to this Agreement. The Village shall use its best efforts to
expedite the permitting and approval process in an effort to assist Developer in achieving
its development and construction milestones. The Village will accommodate request from
Developer's general contractor and subcontractors for review of permitting applications,
such as those for excavation, site work and foundation building shell, core and interiors.
Notwithstanding the foregoing, the Village shall not be obligated to issue development
permits to the extent that they do not comply with the applicable requirements of the
code, the comprehensive plan, this Agreement and applicable building codes.

The development of the Property in accordance with the Special Exception
approval is contemplated by the Developer. The Project may require additional permits
or approvals from the Village, county, state, or federal government and any division
thereof. Subject to the required legal process and approvals, the Village shall make a good
faith effort to take reasonable steps to cooperate with and facilitate all such approvals,
including acting as an applicant. Such approvals include, without limitation the following
approvals and Permits:

a. Covenant or unity of title acceptance or release of existing unities or covenants;
b. Building permits;

c. Certificate of use and/or occupancy;

d. Stormwater permit;

7. Adequate Public Facilities. The Village, makes affirmative concurrency

findings that all public services and facilities necessary to serve the development herein



described meet or exceed the established level of service standards. Furthermore, the
Village agrees that during the term of this Development Agreement, it shall provide and
reserve concurrency-related public facility capacity for the Project. This reservation of
capacity shall include the following facilities: roadways, water and sewer, and parks.

8. Reservation of Rights. This Agreement shall not affect any rights that may
have accrued to any party to this Agreement under any applicable law, rule or regulation
and each party hereto reserves any and all of such rights.

0. Consistency with the Village’s Comprehensive Plan. The Village has adopted
and implemented the Comprehensive Plan. The Village hereby finds and declares that the
provisions of this Agreement dealing with the Property is consistent with the Village's
Comprehensive Plan and Land Development Regulations, and the Form Based and Zoning
and Land Development Code, subject to all applicable requirements, permits and
approvals.

10.  Concurrency. The Developer shall be solely responsible for obtaining all
land use permits for the Project, including, but not limited to, all permits and approvals
required pursuant to Section 163.3180, Florida Statutes (2017), with respect to
concurrency requirements for roads, sanitary sewer, solid waste, drainage, potable water,
parks and recreation, and schools (the “Concurrency Requirements”). Prior to applying
for the Initial Building Permit for the Project, Developer shall apply to the appropriate
governmental authorities and obtain letters or other evidence that the Developer has
satisfied all applicable Concurrency Requirements with respect to the Project, and shall
diligently and in good faith obtain such letters or other evidence that the Project meets
all applicable Concurrency Requirements, and shall pay such impact fees or mobility fees
as may then be due or applicable to meet Concurrency Requirements. The Project shall
be subject to the level of impact fees in effect in the Village at the time of the execution
of this Agreement. Impact, or other similar fees, enacted by the Village subsequent to the
execution of this Agreement shall be inapplicable to the Project.

11.  Effective Date; Duration; and Term.

(@) Within fourteen (14) days following approval of this Agreement at
two (2) public hearings and the execution of this Agreement by all parties, the Village shall
record this Agreement in the Public Records of Miami-Dade County. This Agreement shall
become effective only after it has been recorded in the Public Records of Miami-Dade
County, Florida. The Developer agrees that it shall be responsible for all recording fees
related to the recording of this Agreement.




(b) This Agreement shall run for an initial term of five (5) years from the
Effective Date (the "Term”); the Term of this Agreement may be extended only by the
mutual consent of the Village and the Developer subject to a public hearing pursuant to
Section 163.3225, Florida Statutes; and (ii) consent to any extension of this Agreement is
within the sole discretion of each party to this Agreement. No notice of termination shall
be required by either party upon the expiration of this Agreement, and after the expiration
of this Agreement the parties shall have no further obligations under this Agreement,
except for those obligations that expressly survive the expiration of this Agreement.

12. Permitted Development.

(@) Permitted Development and Uses. The Property is to be constructed
as Mixed-Use Development in Zone 5 (Z5) Urban Center according to the Village's Form
Based Code and the Official Zoning Map of the Village of El Portal contained in Article II.
Figure 2 of the Form Based Code. The Property may be used for the purposes permitted
and regulated in these designations and zoning district, as further limited by the Village's
Land Development Codes, Form Based Code, and Comprehensive Plan.

(b)  Density, Building Heights, Setbacks and Intensities. The maximum
density, heights, setbacks and intensities for any development on the Property shall be
regulated by the Village's Form Based Code and Zoning and Land Development Code,
Comprehensive Plan and Land Development Regulations, any applicable Federal, State or
County laws, rules and regulations.

13.  Default. Each of the following shall be an "Event of Default” by the
Developer hereunder:

(@) If the Developer shall fail to observe or perform any term, or
condition of this Agreement on the Developer’'s part to be observed or performed and
the Developer shall fail to cure or remedy the same within (i) thirty (30) days of the
Developer’s receipt of written notice from the Village with respect to monetary defaults,
or (ii) sixty (60) days of the Developer's receipt of written notice from the Village with
respect to non-monetary defaults (each, a "Default Notice"). If such non-monetary
default is susceptible to cure but cannot reasonably be cured within such sixty (60) day
period, then the Developer shall have such additional time as is necessary to cure such
failure and no Event of Default shall be deemed to exist hereunder so long as the
Developer commences such cure within such initial sixty (60) day period and diligently
and in good faith pursues such cure to completion.




(b) If the Developer shall make an assignment for the benefit of
creditors; or shall admit in writing its inability to pay its debts generally as they become
due; or shall consent in writing to the appointment of a receiver or trustee or liquidator
of all or substantially all of its property; or if all or substantially all of the assets of the
Developer are attached, seized, subjected to a writ or distress warrant, or are levied upon,
and the same is not dismissed, discharged or satisfied within one hundred fifty (150) days
after such attachment, seizure, subjection or levy occurs.

(0) If the Developer shall commence a voluntary case under the Title 11
of the United States Code (the "Bankruptcy Code"); or an involuntary proceeding is
commenced against the Developer under the Bankruptcy Code and the same is not
dismissed or stayed within one hundred fifty (150) days after the commencement of the
case; or a custodian (as defined in the Bankruptcy Code) is appointed for or takes charge
of all or substantially all of the property of the Developer in any proceeding under the
Bankruptcy Code and such custodian is not discharged or dismissed within one hundred
fifty (150) days after such appointment; or the Developer consents in writing or joins in
an application for the appointment of a custodian in any proceeding under the
Bankruptcy Code; or the Developer commences any other proceedings under any
reorganization, arrangement, readjustment of debt, relief of debtors, dissolution,
insolvency or liquidation or similar law of any jurisdiction whether now or hereafter in
effect (an "Other Insolvency Proceeding”) relating to the Developer; or there is
commenced against the Developer any such Other Insolvency Proceeding and the same
is not dismissed or stayed within one hundred fifty (150) days; or a custodian, trustee or
person of similar capacity is appointed for or takes charge of all or substantially all of the
property of the Developer in any such Other Insolvency Proceeding and such custodian,
trustee or person of similar capacity is not discharged or dismissed within one hundred
fifty (150) days after such appointment; or the Developer consents in writing or joins in
an application for the appointment of a custodian, trustee or person of similar capacity in
any such Other Insolvency Proceeding.

In the event the Village shall claim any Event of Default shall have occurred under
this Agreement, the Village's Default Notice shall state with specificity the provisions of
this Agreement under which the Event of Default is claimed, the nature and character of
such Event of Default, the date by which such Event of Default must be cured pursuant to
this Agreement (if applicable), and, if elected by the Village, that the failure of the
Developer to cure such Event of Default by the date set forth in such Default Notice will
result in the Village having the right to terminate this Agreement.

14.  Enforcement of Performance; Damages; and Termination. If an Event of
Default occurs under this Agreement, and such Event of Default has not been cured within




any applicable notice and cure period, the Village may elect (subject to the terms,
conditions and limitations set forth in this Agreement) any one or more of the following
remedies:

(a) Enforce strict performance by the Developer;
(b) Terminate this Agreement; or
(0) Pursue any other remedy available to the Village at law or in equity.

The Village's election of a remedy under this Agreement with respect to any one
or more Events of Default shall not limit or otherwise affect the Village's right to elect any
of the remedies available to it under this Agreement with respect to any other Event of
Default.

In the event the Village elects to terminate this Agreement after the occurrence of
an Event of Default that was not cured within any applicable notice and cure period, and
such termination is stayed by order of any court having jurisdiction of any matter relating
to this Agreement, or by any federal or state statute, then following the expiration of any
such stay, the Village shall have the right, at its election, to terminate this Agreement with
five (5) Business Days’ written notice to the Developer, the Developer as debtor in
possession, or if a trustee has been appointed, to such trustee.

Notwithstanding anything to the contrary contained in this Agreement, in no event
shall the Village have the right to terminate this Agreement after the Developer has
conveyed the initial $100,000 issued at the execution of this Agreement, unless the Event
of Default is a “Material Event of Default” (as more specifically defined below). For
purposes of this subparagraph 14, the term "Material Event of Default” shall mean:

(@) The Developer’s failure to deliver contribution of $400,000 to the Village for
the Public Benefits program pursuant to and in accordance with the terms and provisions
of this Agreement and such failure is not cured within the notice and cure period set forth
in subparagraph 13(a) of this Agreement;

(b)  The Developer's breach of any term or provision contained in Paragraph 24
(Transfer and Assignment) of this Agreement and such breach is not cured within the
notice and cure period set forth in subparagraph 13 (a) of this Agreement;

(0) The Village hereby acknowledges and agrees that its sole and exclusive

remedy for any Event of Default by the Developer under this Agreement that is not a
Material Event of Default shall be limited to an action for damages and/or specific
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performance to the extent such remedies are available and permitted to the Village under
this Agreement and applicable law.

15. Termination Outside of Default. In the event either party chooses to
exercise its right to terminate this Agreement under any of Paragraphs 4(a) and (b) of this
Agreement (apart from the Village's right to terminate under Paragraph 14 of this
Agreement as a result of an Event of Default by Developer), each party shall bear its own
fees, costs and expenses incurred in connection with this Agreement, and the Project, and
neither party shall have or owe any further obligation or liability to the other party.

16.  Strict Performance; Waiver. No failure by the Village or the Developer to
insist upon strict performance of any covenant, agreement, term or condition of this
Agreement or to exercise any right or remedy available to such party by reason of the
other party’s default hereunder shall constitute a waiver of any such default or of such
other covenant, agreement, term or condition hereunder.

17.  Notices. All notices required or permitted to be given under this Agreement
shall be in writing and shall be deemed to have been given if delivered by hand, sent by
recognized overnight courier (such as Federal Express) or mailed by certified or registered
mail, return receipt requested, in a postage prepaid envelope, and addressed as follows:

If to the Village at: Village of El Portal, Village Hall
500 NE 87" Street
El Portal, Florida 33138
Attn: Village Manager

With a copy to:
Greenspoon Marder, LLP
Village of El Portal Attorneys
200 East Broward Boulevard, Suite 1800
Fort Lauderdale, FL 33301
Attn: Joseph S. Geller

If to Developer at: The Launch at Little River, LLC
730 NE 86 Street
Miami, FL 33138

With a copy to: Bercow Radell Fernandez Larkin + Tapanes, PLLC

200 South Biscayne Boulevard, Suite 300
Miami, Florida 33131
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Attn: Ben Fernandez

Notices personally delivered or sent by overnight courier shall be deemed given
on the date of delivery and notices mailed in accordance with the foregoing shall be
deemed given three (3) days after deposit in the U.S. mails. The terms of this Paragraph
shall survive the expiration or earlier termination of this Agreement.

18.  Governing Laws, Construction and Litigation. This Agreement shall be
governed and construed in accordance with the laws of the State of Florida, both
substantive and remedial, without regard to principles of conflict of laws. The Developer
and the Village agree that Miami-Dade County, Florida is the appropriate and exclusive
state court venue, and that the U.S. District Court, Southern Division of Florida is the
appropriate and exclusive federal court venue, in connection with any litigation between
the parties with respect to this Agreement. All of the parties to this Agreement have
participated fully in the negotiation and preparation hereof, and accordingly, this
Agreement shall not be more strictly construed against any of the parties hereto. In
construing this Agreement, captions, and section and paragraph headings shall be
disregarded and the use of any gender shall include every other and all genders. All of
the exhibits referenced in this Agreement are incorporated in, and made a part of, this
Agreement. In the event of any litigation between the parties under this Agreement for a
breach thereof, the prevailing party shall be entitled to reasonable attorney’'s fees and
court costs at all trial and appellate levels. BY ENTERING INTO THIS AGREEMENT THE
VILLAGE AND THE DEVELOPER EXPRESSLY WAIVE ANY RIGHTS EITHER MAY HAVE TO A
TRIAL BY JURY WITH RESPECT TO ANY CIVIL LITIGATION RELATED TO, OR ARISING OUT
OF, THIS AGREEMENT. The terms of this Paragraph shall survive the expiration or earlier
termination of this Agreement.

19.  Severability. In the event any term or provision of this Agreement be
determined by appropriate judicial authority to be illegal or otherwise invalid, such
provision shall be given its nearest legal meaning or construed as deleted as such
authority determines, and the remainder of this Agreement shall be construed to be in
full force and effect.

20.  Time of Essence. Time shall be of the essence for each and every provision
hereof.

21.  Entire _Agreement. This Agreement, together with the documents
referenced herein, constitutes the entire agreement and understanding among the parties
with respect to the subject matter hereof, and there are no other agreements,
representations or warranties other than as set forth herein. Neither party shall be bound
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by any agreement, condition, warranty nor representation other than as expressly stated
in this Agreement. This Agreement may not be changed, altered or modified except by
an instrument in writing signed by both parties hereto, subject to the requirements for
the amendment of development agreements in the Act.

22.  Other Agreements. This Agreement has no effect on any other agreement,
the Village's development orders, or declaration of restrictions otherwise encumbering
the Property. Any and all agreements currently in the public records remain valid. The
parties incorporate by reference each and every requirement set forth in the Act.

23.  Binding Effect. The obligations imposed pursuant to this Agreement upon
the Developer and upon the Property shall run with and bind the Property as covenants
running with the Property, and this Agreement shall be binding upon and enforceable by
and against the parties hereto and their respective successors, assigns and heirs.

24.  Transfer and Assignment. The Developer shall not be entitled to assign or
transfer this Agreement or any of the rights and obligations hereunder prior to the
satisfaction or deemed satisfaction of the conditions set forth in subparagraphs 17(a)
through (d) of this Agreement without the prior written consent of the Village (which
consent may be withheld, conditioned or delayed in the sole and absolute discretion of
the Village), except as hereinafter provided. The Developer shall have the right at any
time and from time to time to sell, transfer and convey all or any portion of the Property
to any person or entity (a "Subsequent Owner") and assign and transfer this Agreement
and the rights and obligations hereunder in whole or in part to any Subsequent Owner in
connection with such sale, transfer or conveyance of the Property or any portion thereof
without the prior consent or approval of the Village, provided, that this Agreement and
the rights and obligations hereunder can be assigned and transferred to any lender,
lender designee or non-lender affiliated purchaser (any of the foregoing being referred
to herein as a “Foreclosure Purchaser”) who acquires the Property or any portion thereof
through a foreclosure sale or deed-in-lieu of foreclosure without the prior consent or
approval of the Village. This Paragraph and the restrictions, limitations and prohibitions
contained herein shall automatically terminate, extinguish and be of no further force or
effect immediately upon the earlier of the following events to occur, or (y) the acquisition
of the Property or any portion thereof by any Foreclosure Purchaser through a foreclosure
sale or deed-in-lieu of foreclosure; whereupon, the Developer, any Subsequent Owner
and/or any Foreclosure Purchaser shall have the absolute and unconditional right to sell,
transfer and convey all or any portion of the Property to any person or entity and to assign
and transfer this Agreement and the rights and obligations hereunder in whole or in part
to any person or entity in connection with such sale, transfer or conveyance of the
Property or any portion thereof without the prior consent or approval of the Village. Any
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assignee or transferee (including, any Subsequent Owner or Foreclosure Purchaser) shall
assume all remaining obligations of the Developer under this Agreement at the time of
such assignment or transfer of this Agreement.

25.  Force Majeure and Third Party Challenges. All time periods set forth in this
Agreement and in any approval or permit issued in connection with the Project will be
tolled due to force majeure events (including, without limitation, strikes, lockouts, acts of
God, hurricanes and severe weather, and other causes beyond the control of either party),
and due to delays in obtaining permits and approvals from governmental agencies, during
the pendency of any “Lawsuit” (as hereinafter defined) and any unexpired appeal period
thereof. In the event that a third party unrelated to or unaffiliated with the Village or the
Developer institutes any action, suit or proceeding relating to the Project, including,
without limitation, any action, suit or proceeding challenging the validity or execution of
this Agreement, the Land Development Regulation Amendments, the Project Zoning
Applications, the Project Zoning Approvals, or any Building Permit (in each instance,
including any related appeals, a “Lawsuit”), then the Developer shall defend any such
Lawsuit at its sole cost and expense using legal counsel reasonably acceptable to the
Village. The Developer shall further indemnify and hold the Village harmless from and
against all actual damages, losses, liabilities, fees, cost and expense (including attorneys’
fees, costs and expenses) of any and every kind arising out of or relating to any such
Lawsuit. This Paragraph shall survive the expiration or any earlier termination of this
Agreement.

If a Lawsuit is commenced prior to the vacation and conveyance of the Village
Parcel as contemplated by this Agreement, then the Village shall not be required to
effectuate such vacation and conveyance of the Village Parcel until thirty (30) days after
the Lawsuit has been completed and finally disposed of (by judgement, settlement or
otherwise) on terms and conditions acceptable to Developer in its sole and absolute
discretion; provided, however, if the Lawsuit is still pending more than sixty (60) months
after it has been commenced, then either party, at its option, may from and after the
expiration of such sixty (60) month period and while the Lawsuit remains unresolved, elect
to terminate the transaction contemplated by this Agreement by delivering a written
notice of termination to the other party, whereupon the Vacation Resolution shall be
rescinded and this Agreement shall be terminated, and the Village and the Developer shall
have no further obligation and/or liability to each other hereunder.

26.  Indemnification of Village. The Developer shall indemnify, defend, and hold
harmless the Village from and against any actual damages, losses, liabilities, fees, costs
and expenses incurred by the Village in any action, suit or proceeding brought against
the Village by any third-party as a result of any negligent act or omission of the Developer
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and/or its officers, directors, managers, members, employees, contractors and agents in
performing under this Agreement. The Developer shall directly pay all actual costs and
expenses related to any expense or cost charged, or legal defense required by the Village,
using legal counsel reasonably acceptable to the Village, pursuant to the foregoing. The
Village shall reasonably cooperate and collaborate (but at no expense to the Village) with
the Developer in connection with any legal proceeding in which the Developer is
defending the Village. This Paragraph shall survive the expiration or any earlier
termination of this Agreement.

27.  Indemnification of Developer. Notwithstanding paragraph 26 hereof,
should the Village accept the Easement Premises provided by the Developer, the Village
shall indemnify, defend, and hold the Developer harmless, against all claims, demands,
actions, damages, loss, cost, liabilities, expenses and judgments of any nature recovered
from or asserted against Developer on account of injury or damage to person or property
to the extent that any such damage or injury may be incident to, arise out of, or be caused,
, wholly or in part, by any act, omission, negligence or misconduct on the part of the
Village or any of its agents, servants, employees, contractors, guests, licensees or invitees
or of any other person entering the Easement Premises hereunder with the express or
implied invitation or permission of the Village, or when any such injury or damage is the
result, , of the violation by Village or any of its agents, servants, employees, contractors,
guests, licensees or invitees of any law, ordinance or governmental order of any kind, or
when any such injury or damage may in any other way arise from or out of the use by the
Village, its agents, servants, employees, contractors, patrons, guests, licensees or invitees
of the Easement Premises used hereunder. The Village shall directly pay all actual costs
and reasonable expenses related to any expense or cost charged, or legal defense
required by the Developer, using legal counsel reasonably acceptable to the Developer,
pursuant to the foregoing. The Developer shall reasonably cooperate and collaborate
(but at no expense to the Developer) with the Village in connection with any legal
proceeding in which the Village is defending the Developer resulting from an action
directly relating to the use of the Easement Premises. This Paragraph shall survive the
expiration or any earlier termination of this Agreement.

28.  Corporate Obligations. It is expressly understood that this Agreement and
the obligations issued hereunder are solely corporate obligations, and that no personal
liability will attach to, or is or shall be incurred by, the incorporators, stockholders, officers,
directors, managers, members, partners, trustees, beneficiaries, elected or appointed
officials (including, without limitation, the Mayor and Councilperson of the Village) or
employees , as such, of the Developer, the Village, or any successor or assign of any of
them, under or by reason of the obligations, covenants or agreements contained in this
Agreement or implied therefrom; and that any and all such personal liability, either at

15



common law or in equity or by constitution or statute, of, and any of all such rights and
claims against, every such incorporators, stockholders, officers, directors, managers,
members, partners, trustees, beneficiaries, elected or appointed officials (including,
without limitation, the Mayor and Councilperson of the Village) or employees, as such, or
under or by reason of the obligations, covenants or agreements contained in this
Agreement or implied therefrom are expressly waived and released as a condition of, and
as consideration for, the execution of this Agreement.

29. No Conflict of Interest. The Developer represents and warrants that no
member, official or employee of the Village has any direct or indirect financial interest in
this Agreement nor has participated in any decision relating to this Agreement that is
prohibited by law. The Developer represents and warrants that no officer, agent,
employee, or representative of the Village has received any payment or other
consideration for the making of this Agreement, directly or indirectly, from the Developer.

30.  No Third Party Beneficiaries. This Agreement is not intended to, and shall
not be construed to give, any third party (including, without limitation, any homeowners
association, condominium association, or neighborhood association in the surrounding
area, or any individual members thereof) any rights or interests whatsoever, nor is it
intended that any third party shall be a third party beneficiary of any provisions hereof.

31. Limitations of Liability and Waiver of Consequential Damaqges.

(@) Any tort liability to which the Village is exposed under this
Agreement shall be limited to the extent permitted by applicable law and subject to the
provisions and monetary limitations of Section 768.28, Florida Statutes, as may be
amended, which statutory limitations shall be applied as if the parties had not entered
into this Agreement, and Village expressly does not waive any of its rights and immunities
thereunder.

(b)  The Village will not in any event whatsoever be liable for any injury
or damage to the Developer (unless caused by the gross negligence or willful misconduct
of the Village, its agents, contractors or employees), nor for any injury or damage to the
Property (unless caused by the gross negligence or willful misconduct of the Village, its
agents, contractors or employees).

(0) Except as may be otherwise expressly provided herein, no approval

to be made by the Village in its proprietary capacity under this Agreement or any
inspection of the Project by the Village under this Agreement, shall render the Village
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liable for its failure to discover any defects or nonconformance with any governmental
requirement.

(d) No member, official, elected representative or employee of the
Village shall be personally liable to the Developer or any successor, assign or heir thereof
in the event of any default or breach of this Agreement by the Village or for any amount
which may become due to the Developer or successor, assign or heir thereof under this
Agreement.

32. Police Power.

(@) The parties recognize and agree that certain provisions of this
Agreement require the Village and its boards, departments or agencies, acting in their
governmental capacity, to consider governmental actions. All such considerations and
actions shall be undertaken in accordance with established requirements of state statutes
and municipal ordinances in the exercise of the Village's jurisdiction under the police
power. Nothing contained in this Agreement shall entitle the Developer to compel the
Village to take any such actions, save and except for the execution of consents (if
applicable) to the filing of applications for the Project Approvals, Development Permits
and/or Development Orders as more fully set forth herein and to timely process such
applications.

(b)  The parties further recognize and agree that these proceedings shall
be conducted openly, fully, freely and fairly in full accordance with law and with both
procedural and substantive due process to be accorded the applicant and any member
of the public. Nothing in this Agreement shall be construed to prohibit the Village from
duly acting under its police power to approve, approve with conditions, or reject any
public hearing application dealing with the Property.

32.  Conflict. In the event of an inconsistency or conflict between the terms of

this Agreement and the terms of the Vacation Resolution, the terms of this Agreement
shall control.
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EXECUTED as of the date first above written in several counterparts, each of
which shall be deemed an original, but all constituting only one agreement.

Signed, sealed and delivered VILLAGE OF EL PORTAL,
in the presence of: a Florida municipal corporation
Print Name:

By:
Print Name: Name:

Attest:

Village Clerk
STATE OF FLORIDA )
)SS

COUNTY OF MIAMI-DADE )

The foregoing instrument was acknowledged before me this day of

, 2024, by , as Mayor of the Village of El

Portal, a municipal corporation, on behalf of the Corporation. He is personally known to
me or has produced as identification and who did (did not) take an

oath.

NOTARY PUBLIC

Typed or Printed Name of Notary
My Commission expires:
Serial No., if any:
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EXECUTED as of the date first above written in several counterparts, each of which
shall be deemed an original, but all constituting only one agreement.

Signed, sealed and delivered The Launch at Little River, LLC, a Florida
in the presence of: limited liability corporation
Print Name:

By:

Arthur Barrington I, MGR for
Print Name: The Launch at Little River, LLC
STATE OF FLORIDA )

)SS

COUNTY OF MIAMI-DADE )

The foregoing instrument was acknowledged before me this day of
, 2024, by Arthur Barrington, I, as MGR of The Launch at Little
River, LLC, a Florida limited liability corporation, on behalf of the Corporation. He is
personally known to me or has produced as identification and who
did (did not) take an oath.

NOTARY PUBLIC

Typed or Printed Name of Notary
My Commission expires:
Serial No., if any:
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Interlocal Access Agreement for Local Government Publication of Legal
Advertisements and Public Notices on County Designated Website

This Interlocal Agreement (“Agreement”) is made and entered into by and between Miami-
Dade County, Florida (“County”), a political subdivision of the State of Florida, and the Village of El
Portal, a municipality, other unit of local government or other political subdivision in the State of
Florida (“Local Government”). The parties to this agreement are solely the County and the Local
Government (each a “Party,” and collectively the “Parties”).

RECITALS

A. Section 50.011 of the Florida Statutes provides requirements relating to the
publication of legal notices, including requirements relating to the types of newspapers and print
publications that may be utilized for official legal advertisements and notices placed by local
governments; and

B. Section 50.011 also provides that such advertisements and notices may instead by
placed on a publicly accessible website, as provided in section 50.0311; and

C. Section 50.0311 in turn provides that “[a] governmental agency may use the
publicly accessible website of the county in which it lies to publish legally required
advertisements and public notices if the cost of publishing advertisements and public notices on
such website is less than the cost of publishing advertisements and public notices in a
newspaper”; and

D. Pursuant to section 50.0311, the County has decided to designate a publicly accessibly
website — legalads.miamidade.gov - for the publication of legally required advertisements and
public notices, provided the cost of publishing such advertisements and notices on this website is less
than the cost of publishing them in print; and

E. Local Government desires to utilize the County’s designated publicly accessible
website for the online publication of certain advertisements and notices, in accordance with section
50.0311; and

F. The Parties wish to enter into this Agreement to facilitate the Local Government’s use

of the County’s publicly accessible website to publish certain legal advertisements and public notices
and to address, among other matters, costs, parameters, and indemnification.

TERMS

Now, therefore, for good and valuable consideration, the receipt and sufficiency of which is
hereby acknowledged, the Parties agree as follows:

1. Recitals. The foregoing recitals are approved and incorporated herein.


http://legalads.miamidade.gov/

2. Designation of Website. The County has designated legalads.miamidade.gov (“Website”)
as the publicly accessible website for the publication of legal advertisements and notices by
governmental agencies in Miami-Dade County, pursuant to section 50.0311 of the Florida Statutes.
At any time, the County may, in its sole discretion, choose to designate a different website for this
purpose. If the County does so, it shall provide notice in a manner of its choosing to the Local
Government and any such new designation shall be automatically effective upon the date stated in
County’s notice. Any such new designation shall not require amendment of this Agreement. Such
newly designated website shall be thereafter deemed the “Website” for purposes of this
Agreement.

3. Utilization of Website. The Local Government may utilize the Website for its publication of
legally required advertisements and public notices in accordance with the requirements of section
50.0311 of the Florida Statutes, if and to the extent it elects to do so. Nothing in this Agreement
obligates the Local Government to utilize the Website for publication of any particular advertisement
or notice. For any advertisements and notices that the Local Government wishes to publish on the
Website, the County shall provide the Local Government with the ability to do so in a manner of the
County’s choosing. All postings by the Local Government must include contact information to ensure
prompt identification of the responsible party. Separate and apart from its use of the Website, the
Local Government shall be solely responsible for the placement of any advertisements or notices that
the Local Government is required, or chooses, to publish in a print publication and for any
advertisements or notices that the Local Government provides by mail or email pursuant to section
50.0311(6) or any other applicable law, rule, or regulation.

4. Term. The term of this Agreement shall commence upon the date it is fully executed by
the Parties (“Effective Date”) and shall continue until terminated by either Party as otherwise
provided herein for a period not to exceed five years, with a possible option to renew, as provided
herein.

5. Extensions. The County may extend this Agreement for two additional five-year terms
(each an “Extension Term”) on the same terms and conditions stated in this Agreement, though
costs may change, by sending notice to the Local Government at least 30 days prior to the
expiration of the then-current term. It is provided, however, that nothing herein shall be deemed
to preclude the Parties from entering into additional agreements in the future relating to the Local
Government’s use of the Website.

6. Compliance with Legal Requirements. Each Party shall comply with all applicable federal,
state, and local laws, codes, ordinances, rules, and regulations in performing its duties,
responsibilities, and obligations pursuant to this Agreement. For the duration of this Agreement,
the Local Government shall be solely responsible for verifying and ensuring its eligibility to utilize
the Website in accordance with section 50.0311 and for adherence to all applicable requirements,
obligations, duties, procedures, and conditions set forth in chapter 50 of the Florida Statutes,
including, but not limited to, section 50.0311, and in any other applicable federal, state, or local
law, rule, or regulation, as may be amended from time to time (“Legal
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Requirements”). The County shall have no responsibility for ensuring that the Local Government,
or its use of the Website, complies with such Legal Requirements or any other law, rule, or
regulation.

7. County Actions are Ministerial. The Local Government acknowledges that any and all
advertisements and notices published on the Website are prepared and published by the Local
Government and not the County, and that any and all actions of the County in conjunction with
or relating to the designation of the Website for use by the Local Government are, and shall be
construed at all times as being, purely ministerial acts.

8. Services Description. The County will provide the Local Government access to publishing
its legal advertisements and notices on the Website. The County will supply the software,
licensing, maintenance, and prerecorded online video trainings required to provide Local
Governments with access to the Website, with a maximum of two users each, to publish legal
advertisements and public notices. The Local Government will be responsible for promptly
notifying the County when any agents or employees of the Local Government should have their
access to the Website revoked. The County will maintain the email distribution list for users that
opt-in to receive email or direct mail from the County. However, the Local Government will be
responsible for maintaining its own email and first-class mailing lists or distribution as part of
Section 50.011 of the Florida Statutes. The County is not responsible for connectivity disruptions
or delays caused by circumstances beyond its control.

9. Training. The County will provide prerecorded online video training sessions that can be
accessed by the Local Government to assist with its use of the Website. As part of this Agreement,
the County may provide updates regarding new capabilities and features, if applicable.

10. Support. The Local Government will have access to the online FAQ page to review answers
to commonly asked questions. The County will provide support contact details, which may
include a contact group, form, or individual, at the start of the agreement upon onboarding.
County support hours are between the hours of 8 a.m. and 5 p.m. Monday through Friday,
excluding observed County holidays. The County shall have the sole discretion to determine
whether support requests qualify as an emergency, exceed reasonable use or are outside the
scope of services. Urgent requests necessitating expedited processing outside of support hours
are subject to additional fees, as delineated in the current Communications and Customer
Experience Department (CCED) and Information Technology Department (ITD) rate sheets.
Support service does not include support for errors caused by third party products or applications
for which the County is not responsible.

11. Financial Responsibility. The Local Government shall bear all fees and costs relating to its
use of the Website, including, but not limited to, fees and costs associated with any software and
licensing, or website maintenance necessitated by Local Government’s use of the Website, and any
County administrative staff time required to facilitate Local Government’s use of the Website. In a
manner of its choosing, the County, or such entity designated by the County, shall invoice the Local
Government for such fees and costs and, upon receipt of such invoice, the Local




Government shall be responsible for the timely payment of all such fees and costs. Additionally,
separate and apart from its use of the Website, the Local Government shall be solely responsible
for any and all costs associated with the placement of any advertisements or notices that the Local
Government is required, or chooses, to publish in a print publication and for any advertisements
or notices that the Local Government provides by mail or email pursuant to section 50.0311(6) or
any other applicable law, rule, or regulation. If the Local Government fails to pay such fees and
costs in a timely manner, the County may terminate the Local Government’s access to the Website,
and the County shall have no liability to the Local Government for such termination or lack of access
due to non-payment.

12. Costs. The annual necessary software, maintenance, and support costs for each Local
Government are estimated to be $707 per Local Government agent or employee user. This figure
represents an approximate estimate of the anticipated recurring annual costs, which may vary
from year-to-year, and nothing herein shall be deemed to preclude the County from charging the
Local Government the actual costs associated with its use of the Website in a given year, as
provided in paragraph 11. In addition, such costs may be subject to annual increases at the
County’s discretion, and the Parties agree that the estimated annual cost figure set forth in this
paragraph shall be adjusted and deemed amended herein accordingly.

13. Reimbursable Expenses. The Local Government will not be reimbursed for expenses it
bears unless expressly provided for in this Agreement.

14. Sovereign Immunity. Nothing herein isintended to serve as a waiver of sovereign immunity
by either Party nor shall anything included herein be construed as consent by either Party to be
sued by a third party in any matter arising out of this Agreement.

15. Indemnification. Local Government shall indemnify and hold harmless the County and all of
the County’s current, past, and future officers, agents, and employees (collectively, “Indemnified
Parties”) from and against any and all causes of action, demands, claims, losses, liabilities, and
expenditures of any kind, including attorneys’ fees, court costs, and expenses, including through
the conclusion of any appellate proceedings, raised or asserted by any person or entity not a party
to this Agreement, and (i) relating to the Local Government’s use of the Website or the Local
Government’s advertisements or notices published on the Website, or (ii) caused or alleged to be
caused, in whole or in part, by any breach of this Agreement by the Local Government, or (iii) any
intentional, reckless, or negligent act or omission of the Local Government, its officers, employees,
or agents, arising from, relating to, or in connection with this Agreement or the Local Government’s
use of the Website. The Local Government further agrees and acknowledges that, from time to
time, issues relating to, for example, technological glitches or failures, hardware or software
malfunction, connectivity, and loss of power may arise and that such issues may impact the ability
of the Local Government to use the Website to publish advertisements and notices. The Local
Government agrees and acknowledges that the County shall not be liable for any such issues, and
further agrees to indemnify and hold harmless the Indemnified Parties from and against any and
all causes of action, demands, claims, losses, liabilities, and expenditures of any kind, including
attorneys’ fees, court costs, and expenses,




including through the conclusion of any appellate proceedings, raised or asserted by any person or
entity relating to such issues. The obligations of this section shall survive the expiration or earlier
termination of this Agreement.

16. Termination. Either Party may terminate this Agreement without cause upon at least 90
days’ prior written notice to the other Party. This Agreement may also be terminated for cause by
the aggrieved Party if the Party in breach has not corrected the breach within 30 days after receipt
written or electronic notice of from the aggrieved Party identifying the breach. In addition, if the
publication of advertisements and notices on the Website is determined to be illegal by a court of
competent jurisdiction, or if the Florida Legislature modifies Florida law to prohibit utilization of
the County’s designated publicly accessible website for publication of such advertisements and
notices, this Agreement will be deemed automatically terminated upon such finding becoming
final or such law becoming effective, as applicable.

17. Public Records. The Parties acknowledge and agree that as political subdivisions of the
State of Florida, both Parties are subject to Florida’s Public Records Law, Chapter 119 of the Florida
Statutes. Nevertheless, the County is not the custodian of the Local Government’s records and the
Local Government acknowledges and agrees that the County does not assume responsibility for
handling or responding to any public records requests submitted to the Local Government. Each
Local Government shall be responsible for maintaining, in accordance with the requirements of
Florida law and retention schedules, all records associated with its own legal advertisements and
notices posted on the Website and for fulfilling public records requests relating to such legal
advertisements and notices. In the event that any confidential records or materials are exchanged,
the Parties shall endeavor to treat the other Party’s confidential information as it would treat its
own confidential information of a similar nature. In the event that third party records are
exchanged, the Parties mutually agree to inform the other Party of any requirements or potential
confidential nature of such records. The parties’ compliance with, or good faith attempt to comply
with, the requirements of Chapter 119 of Florida Statute shall not be considered breach of this
Agreement.

18. Notices. Unless expressly provided otherwise in another section of this Agreement, for any
notice to a Party to be effective under this Agreement, such notice must be sent via U.S. first-class
mail, with a copy sent contemporaneously via email, to the addresses listed below. Such notice shall
be effective upon mailing. A Party may at any time provide written notice to the other Party
designating a new address for receipt of future notices. Any such notice of a newly designated address
shall be kept with, and deemed a part of, this Agreement.

FOR MIAMI-DADE COUNTY:

Miami-Dade County Communications and Customer Experience Department
ATTN: Inson Kim

111 NW 1°t Street

Suite 2510

Miami, FL 33128




FOR LOCAL GOVERNMENT:

Christia E. Alou, Esq., Village Manager
Village of El Portal

500 NE 87 Street

El Portal, FL 33138

19. Prior Agreements. This Agreement represents the final and complete understanding of
the Parties regarding the subject matter of this Agreement and supersedes all prior and
contemporaneous negotiations and discussions regarding same. All commitments, agreements,
and understandings of the Parties concerning the subject matter of this Agreement are contained
herein.

20. Assignment. Neither this Agreement nor any term or provision hereof or right hereunder
shall be assignable by either Party without the prior written consent of the other Party. It is
provided, however, this provision shall not be deemed to prohibit the County, in its sole
discretion, from procuring any goods or services relating to the operation, maintenance, or use
of the Website by the County or the Local Government.

21. Interpretation. The headings contained in this Agreement are for reference purposes only
and shall not in any way affect the meaning or interpretation of this Agreement. All personal
pronouns used in this Agreement shall include any other gender, and the singular shall include
the plural, and vice versa, unless the context otherwise requires. Terms such as “herein” refer to
this Agreement as a whole and not to any particular sentence, paragraph, or section where they
appear, unless the context otherwise requires. Whenever reference is made to a section or article
of this Agreement, such reference is to the section or article as a whole, including all of the
subsections of such section, unless the reference is made to a particular subsection or
subparagraph of such section or article.

22. Severability. If any provision of this Agreement is found to be unenforceable, in any
respect, by any court of competent jurisdiction, that provision shall be deemed severed from this
Agreement and the balance of this Agreement shall remain in full force and effect.

23. Third-Party Beneficiaries. Neither the Local Government nor the County intends to directly
or substantially benefit any third party by this Agreement. Therefore, the Parties acknowledge that
there are no third-party beneficiaries to this Agreement and that no third party shall be entitled to
assert a right or claim against either of them based upon this Agreement or to seek any
interpretation or declaratory or injunctive relief pertaining to the Agreement.

24, Law, Jurisdiction, Venue, Waiver of Jury Trial. This Agreement shall be interpreted and
construed in accordance with and governed by the laws of the State of Florida. The exclusive venue
for any lawsuit arising from, related to, or in connection with this Agreement shall be in the state
courts of the Eleventh Judicial Circuit in and for Miami-Dade County, Florida. If any claim arising
from, related to, or in connection with this Agreement must be litigated in federal court, the
exclusive venue for any such lawsuit shall be in the United States District Court for the




Southern District of Florida. EACH PARTY EXPRESSLY WAIVES ANY RIGHTS IT MAY HAVE TO A
TRIAL BY JURY OF ANY CIVIL LITIGATION RELATED TO THIS PARTICIPATION AGREEMENT.

25. Amendments. No modification, amendment, or alteration in the terms or conditions
contained herein shall be effective unless contained in a written document prepared with the
same formality as this Agreement and executed on behalf of the County and the Local
Government, respectively, by persons authorized to execute same on their behalf.

26. Representation of Authority. Each person executing this Agreement on behalf of a Party
represents and warrants that such person is, on the date the person signs this Agreement, duly
authorized by all necessary, such as the Clerk’s Office, and appropriate action to execute this
Agreement on behalf of such Party and that the person does so with full legal authority.

27. Counterparts and Multiple Originals. This Agreement may be executed in multiple
originals, and may be executed in counterparts, whether signed physically or electronically, each
of which shall be deemed to be an original, but all of which, taken together, shall constitute one
and the same Agreement.

28. Materiality and Waiver or Breach. Each requirement, duty, and obligation set forth herein
is understood to be bargained for at arm’s-length. Each requirement, duty, and obligation set forth
herein is substantial and important to the formation of this Agreement, and each is, therefore, a
material term. Any Party’s failure to enforce any provision of this Agreement shall not be deemed
a waiver of such provision or modification of this Agreement. A waiver of any breach of a provision
of this Agreement shall not be deemed a waiver of any subsequent breach and shall not be
construed to be a modification of the terms of this Agreement.

(Remainder of this page intentionally left blank.)



COUNTY

IN WITNESS WHEREOF, the Parties hereto have made and executed this Agreement: MIAMI-
DADE COUNTY through its BOARD OF COUNTY COMMISSIONERS, signing by and through its
County Mayor or County Mayor’s Designee, authorized to execute same by Board action on

, and the Local Government, signing by and through its Clerk’s Office, duly authorized
to execute same.

MIAMI-DADE COUNTY, by and through
its County Mayor or County Mayor’s Designee

By:
____dayof ,20
LOCAL GOVERNMENT
VILLAGE OF EL PORTAL
By:
Omarr C. Nickerson, Mayor
ATTEST:

Yenise Jacobi, CMC, Village Clerk

Approved as to form and legal sufficiency:
Greenspoon Marder LLP

By:

Joseph S. Geller, Esq.



