
CHRISTIA E. ALOU 
VILLAGE MANAGER 
YENISE JACOBI 
VILLAGE CLERK 
JOSEPH GELLER 
VILLAGE ATTORNEY 

     Regular Council Meeting 
Tuesday, October 22, 2024 

Agenda 
7:00 PM 

MAYOR OMARR C. NICKERSON 
VICE MAYOR LUIS PIRELA 

COUNCILPERSON ANDERS URBOM 
COUNCILPERSON ANNA WARD 

COUNCILPERSON DARIAN MARTIN 

Statement of Decorum 
Any person making a racial or slanderous remark or who becomes boisterous while 

addressing the Village Council, Staff, etc. shall be barred from the audience by the presiding 
officer. No profanity, shouting, heckling, verbal outbursts or disruptive behavior in support 
of or opposition to a speaker or his/her remarks is permitted. No signs or placards shall be 
allowed in the Village Hall. A person exiting the Village Hall shall do so quietly. 

“Pursuant to Florida Statutes, Chapter 286.0105: If a person decided to appeal any 
decision made by the Board, Agency or Committee with respect to any matter considered 
at such meeting or hearing, he/she will need a record of the proceedings, and that, for such 
purpose, he/she may need to ensure that a verbatim record of the proceedings is made, 
which record includes the testimony and evidence upon which the appeal is to be based.” 

A. CALL TO ORDER ........................................ Omarr C. Nickerson, Presiding 

B. SILENT MEDITATION & PLEDGE .............. Salute American Flag in Unison 

C. ROLL CALL ................................................... Yenise Jacobi, Village Clerk 

D. APPROVAL OF AGENDA

E. GOOD AND WELFARE
(Note: This section of the agenda is reserved in the spirit of a representative 
democracy “of, by, and for the people” and is specifically provided as a mechanism 
for the input and solutions on matters of concern of Villagers. We request that 
comments be limited to 3 MINUTES PER PERSON, and that speakers and the 
audience maintain proper decorum at-large. The speaker should keep to only issues 
on the agenda.

F. CONSENT AGENDA - Items are routine, self-explanatory matters and are not expected to 
require discussion or review. Items will be enacted by one motion. If discussion is desired by 
any member of the Council, that item must be removed from the Consent Agenda and 
considered separately.
F1. Approval of the Minutes September 24, 2024, Regular Council Meeting.
F2. Approval of the Minutes September 9, 2024, First Budget Hearing meeting. 
F3. Approval of the Minutes September 3, 2024, Budget Workshop 2024-2025.
F4. Approval of the Minutes September 24, 2024, Final Budget Hearing meeting.



 
 

 
G. RESOLUTIONS/ORDINANCES:  

 
G1. RESOLUTION CONTRACT PANIZZA CONSTRUCTION SERVICES  

A RESOLUTION OF THE VILLAGE COUNCIL OF THE VILLAGE OF 
EL PORTAL, OF MIAMI-DADE COUNTY, FLORIDA, PROVIDING FOR 
THE APPROVAL OF THE CRITICAL FACILITIES GRANT 
CONSTRUCTION CONTRACT BETWEEN THE VILLAGE OF EL 
PORTAL AND PANIZZA CONSTRUCTION SERVICES 
CORPORATION; PROVIDING FOR INCORPORATION OF RECITALS; 
PROVIDING FOR AN EFFECTIVE DATE. 

 
 
    G2. RESOLUTION FRONT YARD SETBACKS &LOT COVERAGE FOR A POOL  
                    360 NE 85th Street 

 
A RESOLUTION OF THE VILLAGE COUNCIL OF EL PORTAL, 
FLORIDA AUTHORIZING THE APPROVAL OF A VARIANCE TO 
FRONT YARD SETBACKS AND LOT COVERAGE FOR A POOL 
AT 360 NE 85TH STREET AS REQUESTED BY ADAM SIMON: 
PROVIDING FOR INCORPORATION OF RECITALS; PROVIDING 
FOR AN EFFECTIVE DATE. 

 
 

H. MAYOR, MANAGER & ATTORNEY REPORTS: 
H1. Village Manager Report –Christia E. Alou 
H2. Village Mayor Report – Omarr C. Nickerson  

• Asian Travel & Tourism Industry Presentation - Greater Miami Convention & Visitors 
Bureau (GMCVB) – Port of Miami - Guest Speaker 
 

•  Coastal Mayors Water Quality Summit Meeting (2-Year Anniversary) – Key Biscayne, FL 
– Organizer & Moderator 

 
• Chamber SOUTH Chamber of Commerce - Board Member - Panelist & Speaker 

  
• “State of The City” Address – Aventura, FL - Guest Speaker 

  
•  The Political & Cultural Adult Table - National Political & Cultural Discussion Panel on 

History and Current Events - Speaker & Panelist 
  

•  Aventura Chamber of Commerce - Executive Board of Directors - Political Leaders 
Meeting 

  
•  Aventura - Business Organization & Aventura Marketing Council - Board of Directors 

Meeting 



 
•  Miami-Dade County League of Cities - Executive Board & Board of Directors - Meeting 

   
•   Greater Miami Shores Chamber of Commerce - Executive Board Meeting 

  
•   Board Of Rules & Appeals (BORA) - MDCLC Representative - Logistics Organizational 

Meeting 
  

•  Education Committee Meeting - Aventura Chamber of Commerce & Aventura Education 
Council 

•  Technology Committee Meeting - Monroe County - Panelist 
•  Chairman's Roundtable Discussion - Gulf Coast Regional Mayors - Board Meeting 
•  SpeedBiz  -  Municipal Business Breakfast Meeting – Key West, FL - Guest Speaker 
•  Medley Town Commission Meeting - Mayor Omarr Initiative: Connecting The County - 

Guest Elected Speaker 
•  Miami Lakes City Council Meeting - Mayor Omarr Initiative: Connecting The County - 

Guest Elected Speaker 
•   Florida City-City Council Meeting - Mayor Omarr Initiative: Connecting The County - 

Guest Elected Speaker 
• Miami Gardens City Council Meeting - Mayor Omarr Initiative: Connecting The County - 

Guest Elected Speaker 
•  Biscayne Park Village Commission Meeting - Mayor Omarr Initiative: Connecting The 

County - Guest Elected Speaker 
•  South Florida Hispanic Chamber of Commerce - Board Member Dinner - Panel Speaker 
•   "Meet The Mayor's" Breakfast Meeting – Sunny Isles Beach Chamber of Commerce - 

Speaker & Panelist  
•  Latin Builders Association (LBA) - Board Member Dinner - Panel Speaker 

 
                  H3. Village Attorney Reports – Joseph Geller, Esquire 

I. GOOD AND WELFARE 
(Note: This section of the agenda is reserved in the spirit of a representative 
democracy “of, by, and for the people” and is specifically provided as a mechanism 
for the input and solutions on matters of concern of Villagers. We request that 
comments be limited to 3 MINUTES PER PERSON, and that speakers and the 
audience maintain proper decorum at-large. The speaker should keep to only 
issues on the agenda.) 

J. ADJOURNMENT: 
Mayor & Councilpersons 

In accordance with the American With Disabilities Act of 1990, all persons with disabilities and who 
need special accommodations to participate in this meeting due to that disability should contact the 
Village Clerk’s Office at (305) 795-7880 no later than two (2) business days prior to such proceeding. 



1 
68476.0001 
58160853.1 

REDLINED 08-20-2024 
 

AGREEMENT FOR 
POLICE STATION HARDENING 

THIS AGREEMENT, made this ___ day of ______2024, is by and between the Village of El Portal, a 
Florida municipality ("Village"), whose address is 500 NE 87th St., El Portal, Florida 33138, and Panizza 
Construction Services Corp., a Florida corporation ("Contractor" or "Company"), whose address is 12555 
Orange Drive #111, Davie, FL 33330 Email:Vicente.rodriguez@panizzaconstruction.com Phone: (954) 
610-3019 (collectively, "Parties"). 

WHEREAS; the Village desires to undertake hardening of the Village’s Police Station (as described herein, 
the “Project”); and  

WHEREAS; the Village issued RFP-2023-05 on September 19, 2023 to solicit proposals to provide the 
Project; and 

WHEREAS; The Village received a response to the RFP-2023-05 from the Contractor; and 

WHEREAS; after evaluation the Village determined that the Contractor should be awarded the Project; and 

WHEREAS; The Village Council approved the award of the Project to the Contractor pursuant to 
Resolution No. ____; and 

WHEREAS; The parties now desire to enter into a contract for the Project. 

NOW THEREFORE, for and in consideration of the mutual promises and covenants set forth herein and 
other good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the 
Contractor shall provide to the Village design, construction, installation and permitting in addition to other 
related services as requested by the Village (the "Work"), and the Village and the Contractor covenant and 
agree as follows: 

WITNESSETH: 

I. DOCUMENTS 

The following documents (collectively "Contract Documents") are hereby incorporated into and made part 
of this Agreement: 

(1) Quote/Proposal presented by the Contractor to provide design, permitting and 
construction the Project in accordance with the terms, conditions, and 
specifications therefor. 

(2) RFP-2023-05, issued by the Village on September 19, 2023, and all attachments 
and related documents issued by the Village. 

All Contract Documents, including the addenda, may also be collectively referred to as the "Documents." 
In the event of any conflict between or among the Documents or any ambiguity or missing specifications 
or instruction, the following priority is established: 

A. First, this Agreement dated ____________, 2024 and any attachments. 
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B. Second, Exhibit A - Quote/Proposal presented by the Contractor 
C. Third — RFP Documentation 

II. SCOPE 

The Contractor shall perform the Work under the general direction of the Village as set forth in the Contract 
Documents. The Work shall consist of the following: 

1. Design plans for Village Building Department approval; 
2. Replacement of 3 existing windows with new impact windows; 
3. Installation of a new 25 KW gas generator and all related electrical and gas connections; 
4. Coordination with TECO for the gas utility to the property; 
5. Cleaning the ducts at the Police area;  
6. Providing supervision of the Work; and 
7. Providing cleaning (daily and final).  

 
Unless otherwise specified herein, the Contractor shall perform all Work identified in this Agreement. The 
Parties agree that the scope of services is a description of Contractor's obligations and responsibilities, and 
is deemed to include preliminary considerations and prerequisites, and all labor, materials, equipment, and 
tasks which are such an inseparable part of the work described that exclusion would render performance by 
Contractor impractical, illogical, or unconscionable. 

Contractor acknowledges and agrees that the Village’s Contract Administrator has no authority to make 
changes that would increase, decrease, or otherwise modify the Scope of Services to be provided under 
this Agreement. Any change orders to the Scope of Services or amendments to the Contract Documents 
must be authorized by the Village Manager, or her designee, and approved by the Village Council whenever 
required in compliance with the Charter and Code of Ordinances for the Village of El Portal. 

By signing this Agreement, the Contractor represents that it has thoroughly reviewed the documents 
incorporated into this Agreement by reference and that it accepts the description of the work and the 
conditions under which the work is to be performed. 

III. COMPENSATION 

The Parties agree to this Agreement for a price of $80,302.50 (the “Contract Price”) for the Work. The 
terms and conditions of this Agreement are fixed price and for a fixed period of time. The Contract Price 
may be adjusted as provided in Exhibit A.  Except as provided in Exhibit A, Contractor shall receive no 
other compensation or benefits from the Village. Contractor shall pay all of its own expenses incurred in 
performing the Work. Permit fees are not included in the Contract Price and will be billed separately by the 
Contractor if paid by the Contractor. 

IV. PAYMENT SCHEDULE 

The Village shall pay the Contractor for the Work in accordance with the Payment Schedule set forth in 
Exhibit A.   

V. METHOD OF BILLING AND PAYMENT 

The Contractor shall provide the Village with an invoice on each occasion when payment is due. Each 
invoice shall fully detail the related costs and shall specify the status of the particular task or project as of 
the date of the invoice with regard to the accepted schedule for that task or project. Payment will be made 
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within forty-five (45) days after the Village’s receipt of the Contractor's proper invoice, as provided in the 
Florida Local Government Prompt Payment Act, as may be amended from time to time. To be deemed 
proper, all invoices must comply with the requirements set forth in this Agreement and must be submitted 
on the form and pursuant to instructions prescribed by the Village’s Contract Administrator. Payment may 
be withheld for failure of Contractor to comply with a term, condition, or requirement of this Agreement. 
If, at any time during this Agreement, the Village shall not approve or accept the Contractor's work product, 
and agreement cannot be reached between the Village and the Contractor to resolve the problem to the 
Village's satisfaction, the Village shall negotiate with the Contractor on a payment for the work completed 
and usable to the Village. 

Notwithstanding any provision of this Agreement to the contrary, the Village may withhold, in whole or in 
part, payment to the extent necessary to protect itself from loss on account of inadequate or defective work 
that has not been remedied or resolved in a manner satisfactory to the Village's Contract Administrator or 
failure to comply with this Agreement. The amount withheld shall not be subject to payment of interest by 
Village. 

Contractor shall be responsible for the payment of all taxes and withholdings in connection with earnings. 
The Village will report fees earned by Contractor to the Internal Revenue Service on IRS Form 1099, as 
may be required. 

VI. GENERAL CONDITIONS 

A. Indemnification  

For other, additional good valuable consideration, the receipt and sufficiency of which is 
hereby acknowledged: Contractor shall, at its sole cost and expense, indemnify and hold 
harmless the Village, its representatives, employees and elected and appointed officials 
from or on account of all claims, damages, losses, liabilities and expenses, direct, indirect 
or consequential including but not limited to fees and charges of engineers, architects, 
attorneys, consultants and other professionals and court costs arising out of or in 
consequence of the performance of this Agreement at all trial and appellate levels. 
Indemnification shall specifically include but not be limited to claims, damages, losses, 
liabilities and expenses arising out of or from (a) the negligent or defective design of the 
project and Work of this Agreement; (b) any act, omission or default of the Contractor, its 
subcontractors, agents, suppliers, employees or laborers; (c) any and all bodily injuries, 
sickness, disease or death; (d) injury to or destruction of tangible property, including any 
resulting loss of use; (e) other such damages, liabilities, or losses received or sustained by 
any person or persons during or on account of any operations connected with the 
construction of this Project including the warranty period; (f) the use of any improper 
materials; (g) any construction defect including both patent and latent defects; (h) failure 
to timely complete the work; (i) the violation of any federal, state, county or Village laws, 
ordinances or regulations by Contractor, its subcontractors, agents, servants, independent 
contractors or employees; (j) the breach or alleged breach by Contractor of any term of the 
Agreement, including the breach or alleged breach of any warranty or guarantee. 

Contractor agrees to indemnify, defend, and hold harmless the Village, its officers, agents 
and employees, from all damages, liabilities, losses, claims, fines and fees, and from any 
and all suits and actions of every name and description that may be brought against the 
Village, its officers, agents and employees, on account of any claims, fees, royalties, or 
costs for any invention or patent and/or for the infringement of any and all copyrights or 
patent rights claimed by any person, firm, or corporation. 
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Contractor shall pay all claims, losses, liens, settlements or judgments of any nature in 
connection with the foregoing indemnifications including, but not limited to, reasonable 
attorney's fees and costs for trials and appeals. 

If any subcontractor, supplier, laborer, or materialmen of Contractor or any other person 
directly or indirectly acting for or through Contractor files or attempts to file a mechanic's 
or construction lien against the real property on which the work is performed or any part 
or against any personal property or improvements thereon or make a claim against any 
monies due or to become due from the Village to Contractor or from Contractor to a 
subcontractor, for or on account of any work, labor, services, material, equipment, or other 
items furnished in connection with the Work or any change order, Contractor agrees to 
satisfy, remove, or discharge such lien or claim at its own expense by bond, payment, or 
otherwise within five (5) days of the filing or from receipt of written notice from the 
Village. 

Additionally, until such time as such lien or claim is satisfied, removed or discharged by 
Contractor, all monies due to Contractor, or that become due to Contractor before the lien 
or claim is satisfied, removed or otherwise discharged, shall be held by the Village as 
security for the satisfaction, removal and discharge of such lien and any expense that may 
be incurred while obtaining the discharge. If Contractor shall fail to do so, the Village shall 
have the right, in addition to all other rights and remedies provided by this Agreement or 
by law, to satisfy, remove, or discharge such lien or claim by whatever means the Village 
chooses at the entire and sole cost and expense of Contractor which costs and expenses 
shall, without limitation, include attorney's fees, litigation costs, fees and expenses and all 
court costs and assessments, and which shall be deducted from any amount owing to 
Contractor. In the event the amount due Contractor is less than the amount required to 
satisfy Contractor's obligation under this, or any other article, paragraph or section of this 
Agreement, the Contractor shall be liable for the deficiency due the Village. 

The Contractor and the Village agree that Section 725.06(2), Florida Statutes (2023), as 
may be amended or revised, controls the extent and limits of the indemnification and hold 
harmless provisions of this Agreement, if any, and that the Parties waive any defects in the 
wording of this Article that runs afoul of said statutory section. 

Nothing in this Agreement shall be deemed as a waiver of sovereign immunity beyond any 
statutory limited waiver which may have been or may be adopted by the Florida Legislature 
and nothing in this Agreement shall inure to the benefit of any third party for the purpose 
of allowing any claim which would otherwise be barred under the doctrine of sovereign 
immunity, 

B. Intellectual Property 

Contractor shall protect and defend at Contractor's expense, counsel being subject to the 
Village's approval, and indemnify and hold harmless the Village from and against any and 
all losses, penalties, fines, damages, settlements, judgments, claims, costs, charges, 
royalties, expenses, or liabilities, including any award of attorney fees and any award of 
costs, in connection with or arising directly or indirectly out of any infringement or 
allegation of infringement of any patent, copyright, or other intellectual property right in 
connection with the Contractor's or the Village's use of any copyrighted, patented or un-
patented invention, process, article, material, or device that is manufactured, provided, or 
used pursuant to this Agreement. If the Contractor uses any design, device, or materials 
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covered by letters, patent or copyright, it is mutually agreed and understood without 
exception that the bid prices shall include all royalties or costs arising from the use of such 
design, device, or materials in any way involved in the work. 

C. Termination for Cause 

The aggrieved party may terminate this Agreement for cause if the party in breach has not 
corrected the breach within ten (10) days after written notice from the aggrieved party 
identifying the breach. The Village Manager may also terminate this Agreement upon such 
notice as the Village Manager deems appropriate under the circumstances in the event the 
Village Manager determines that termination is necessary to protect the public health or 
safety. The Parties agree that if the Village erroneously, improperly, or unjustifiably 
terminates for cause, such termination shall be deemed a termination for convenience, 
which shall be effective thirty (30) days after such notice of termination for cause is 
provided. 

This Agreement may be terminated for cause for reasons including, but not limited to, 
Contractor's repeated (whether negligent or intentional) submission for payment of false or 
incorrect bills or invoices, failure to perform the work to the Village's satisfaction; or failure 
to continuously perform the work in a manner calculated to meet or accomplish the 
objectives as set forth in this Agreement. 

D. Termination for Convenience 

The Village reserves the right, in its best interest as determined by the Village, to cancel 
this Agreement for convenience by giving written notice to the Contractor at least thirty 
(30) days prior to the effective date of such cancellation. In the event this Agreement is 
terminated for convenience, Contractor shall be paid for any services performed to the 
Village's satisfaction pursuant to the Agreement through the termination date specified in 
the written notice of termination. Contractor acknowledges and agrees that he/she/it has 
received good, valuable, and sufficient consideration from the Village, the receipt and 
adequacy of which are hereby acknowledged by Contractor, for the Village's right to 
terminate this Agreement for convenience. 

E. Cancellation for Unappropriated Funds 

The Village reserves the right, in its best interest as determined by the Village, to cancel 
this Agreement for unappropriated funds or unavailability of funds by giving written notice 
to the Contractor at least thirty (30) days prior to the effective date of such cancellation. 
The obligation of the Village for payment to a Contractor is limited to the availability of 
funds appropriated in a current fiscal period, and continuation of the Agreement into a 
subsequent fiscal period is subject to appropriation of funds, unless otherwise provided by 
law. 

F. Insurance 

As a condition precedent to the effectiveness of this Agreement, during the term of this 
Agreement and during any renewal or extension term of this Agreement, the Contractor, at 
the Contractor's sole expense, shall provide insurance of such types and with such terms 
and limits as noted below. Providing proof of and maintaining adequate insurance coverage 
are material obligations of the Contractor. The Contractor shall provide the Village a 
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certificate of insurance evidencing such coverage. The Contractor's insurance coverage 
shall be primary insurance for all applicable policies. The limits of coverage under each 
policy maintained by the Contractor shall not be interpreted as limiting the Contractor's 
liability and obligations under this Agreement. All insurance policies shall be from insurers 
authorized to write insurance policies in the State of Florida and that possess an A.M. Best 
rating of A-, VII or better. All insurance policies are subject to approval by the Village's 
Risk Manager. 

The coverages, limits, and endorsements required herein protect the interests of the Village, 
and these coverages, limits, and endorsements may not be relied upon by the Contractor 
for assessing the extent or determining appropriate types and limits of coverage to protect 
the Contractor against any loss exposure, whether as a result of this Agreement or 
otherwise. The requirements contained herein, as well as the Village's review or 
acknowledgement, are not intended to and shall not in any manner limit or qualify the 
liabilities and obligations assumed by the Contractor under this Agreement. 

The following insurance policies and coverages are required: 

Commercial General Liability 
Coverage must be afforded under a Commercial General Liability policy with limits not 
less than: 

• $2,000,000 each occurrence and $2,000,000 aggregate for Bodily Injury, Property 
Damage, and Personal and Advertising Injury 

• $2,000,000 each occurrence and $2,000,000 aggregate for Products and Completed 
Operations 

Policy must include coverage for Contractual Liability and Independent Contractors. 

The Village and the Village's officers, employees, and volunteers are to be covered as 
additional insureds with a CG 20 26 04 13 Additional Insured — Designated Person or 
Organization Endorsement or similar endorsement providing equal or broader Additional 
Insured Coverage with respect to liability arising out of activities performed by or on behalf 
of the Contractor. The coverage shall contain no special limitation on the scope of 
protection afforded to the Village or the Village's officers, employees, and volunteers. 

Professional Liability and/or Errors and Omissions  
Coverage must be afforded for Wrongful Acts in an amount not less than $2,000,000 each 
claim and $2,000,000 aggregate. 

Business Automobile Liability  
Coverage must be afforded for all Owned, Hired, Scheduled, and Non-Owned vehicles for 
Bodily Injury and Property Damage in an amount not less than $1,000,000 combined single 
limit each accident. 

If the Contractor does not own vehicles, the Contractor shall maintain coverage for Hired 
and Non-Owned Auto Liability, which may be satisfied by way of endorsement to the 
Commercial General Liability policy or separate Business Auto Liability policy. 

Watercraft Liability  



7 
68476.0001 
58160853.1 

Coverage must be afforded in an amount not less than $1,000,000 per occurrence and must 
cover the utilization of watercraft, including Bodily Injury and Property Damage arising 
out of ownership, maintenance, or use of any watercraft, including owned, non-owned, and 
hired. 

Pollution Liability 
Coverage should be at least at $1,000,000 each occurrence and $2,000,000 aggregate. 

Umbrella Liability 
Coverage should be at least at $3,000,000 each occurrence and $3,000,000 aggregate. 

Workers' Compensation and Employer's Liability 
Coverage must be afforded per Chapter 440, Florida Statutes. Any person or entity 
performing work for or on behalf of the Village must provide Workers' Compensation 
insurance. Exceptions and exemptions will be allowed by the Village's Risk Manager, if 
they are in accordance with Florida Statutes. 

The Contractor waives, and the Contractor shall ensure that the Contractor's insurance 
carrier waives, all subrogation rights against the Village and the Village's officers, 
employees, and volunteers for all losses or damages. The Village requires the policy to be 
endorsed with WC 00 03 13 Waiver of our Right to Recover from Others or equivalent. 

The Contractor must be in compliance with all applicable State and federal workers' 
compensation laws, including the U.S. Longshore Harbor Workers' Act and the Jones Act, 
if applicable. 

A "Completed Value" form Builders Risk Insurance Policy in an amount not less than the 
Contract Price.   

Insurance Certificate Requirements  

a. The Contractor shall provide the Village with valid Certificates of Insurance 
(binders are unacceptable) no later than thirty (30) days prior to the start of work 
contemplated in this Agreement. 

b. The Contractor shall provide to the Village a Certificate of Insurance having a 
thirty (30) day notice of cancellation; ten (10) days' notice if cancellation is for 
nonpayment of premium. 

c. In the event that the insurer is unable to accommodate the cancellation notice 
requirement, it shall be the responsibility of the Contractor to provide the proper 
notice. Such notification will be in writing by registered mail, return receipt 
requested, and addressed to the certificate holder. 

d. In the event the Agreement term goes beyond the expiration date of the insurance 
policy, the Contractor shall provide the Village with an updated Certificate of 
Insurance no later than ten (10) days prior to the expiration of the insurance 
currently in effect. The Village reserves the right to suspend the Agreement until 
this requirement is met. 
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e. The Certificate of Insurance shall indicate whether coverage is provided under a 
claims-made or occurrence form. If any coverage is provided on a claims-made 
form, the Certificate of Insurance must show a retroactive date, which shall be the 
effective date of the initial Agreement or prior. 

f. The Village shall be named as an Additional Insured on all liability policies, with 
the exception of Workers' Compensation. 

g. The Village shall be granted a Waiver of Subrogation on the Contractor's Workers' 
Compensation insurance policy. 

h. The title of the Agreement, Bid/Contract number, event dates, or other identifying 
reference must be listed on the Certificate of Insurance. 

The Certificate Holder should read as follows: 
Village of El Portal 
500 NE 87th St. 
El Portal, FL 33138 

The Contractor has the sole responsibility for the payment of all insurance premiums and 
shall be fully and solely responsible for any costs or expenses as a result of a coverage 
deductible, co-insurance penalty, or self-insured retention; including any loss not covered 
because of the operation of such deductible, co-insurance penalty, self-insured retention, 
or coverage exclusion or limitation. Any costs for adding the Village as an Additional 
Insured shall be at the Contractor's expense. 

If the Contractor's primary insurance policy/policies do not meet the minimum 
requirements, as set forth in this Agreement, the Contractor may provide evidence of an 
Umbrella/Excess insurance policy to comply with this requirement. 

The Contractor's insurance coverage shall be primary insurance as applied to the Village 
and the Village’s officers, employees, and volunteers. Any insurance or self-insurance 
maintained by the Village covering the Village, the Village's officers, employees, or 
volunteers shall be non-contributory. 

Any exclusion or provision in the insurance maintained by the Contractor that excludes 
coverage for work contemplated in this Agreement shall be unacceptable and shall be 
considered breach of contract. 

All required insurance policies must be maintained until all of the Work has been accepted 
by the Village, or until this Agreement is terminated, whichever is later. Any lapse in 
coverage shall be considered breach of contract. In addition, Contractor must provide to 
the Village confirmation of coverage renewal via an updated certificate should any policies 
expire prior to the expiration of this Agreement. The Village reserves the right to review, 
at any time, coverage forms and limits of Contractor's insurance policies. 

The Contractor shall provide notice of any and all claims, accidents, and any other 
occurrences associated with this Agreement shall be provided to the Contractor's insurance 
company or companies and the Village's Risk Management office as soon as practical. 
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It is the Contractor's responsibility to ensure that any and all of the Contractor's independent 
contractors and subcontractors comply with these insurance requirements. All coverages 
for independent contractors and subcontractors shall be subject to all of the applicable 
requirements stated herein. Any and all deficiencies are the responsibility of the Contractor. 

G. Environmental, Health and Safety 

Contractor shall place the highest priority on health and safety and shall maintain a safe 
working environment during performance of the Work. Contractor shall comply, and shall 
secure compliance by its employees, agents, and subcontractors, with all applicable 
environmental, health, safety and security laws and regulations, and performance 
conditions in this Agreement. Compliance with such requirements shall represent the 
minimum standard required of Contractor. Contractor shall be responsible for examining 
all requirements and determine whether additional or more stringent environmental, health, 
safety and security provisions are required for the Work. Contractor agrees to utilize 
protective devices as required by applicable laws, regulations, and any industry or 
Contractor's health and safety plans and regulations, and to pay the costs and expenses 
thereof, and warrants that all such persons shall be fit and qualified to carry out the Work. 

H. Standard of Care 

Contractor represents that it is qualified to perform the work, that Contractor and his/her/its 
subcontractors possess current, valid state and/or local licenses to perform the work, and 
that their services shall be performed in a manner consistent with that level of care and skill 
ordinarily exercised by other qualified contractors under similar circumstances. 

I. Rights in Documents and Work 

Any and all reports, photographs, surveys, and other data and documents provided or 
created in connection with this Agreement are and shall remain the property of the Village; 
and Contractor disclaims any copyright in such materials. In the event of and upon 
termination of this Agreement, any reports, photographs, surveys, and other data and 
documents prepared by Contractor, whether finished or unfinished, shall become the 
property of the Village and shall be delivered by Contractor to the Village's Contract 
Administrator within seven (7) days of termination of this Agreement by either Party. Any 
compensation due to Contractor shall be withheld until Contractor delivers all documents 
to the Village as provided herein. 

J. Audit Right and Retention of Records  

The Village shall have the right to audit the books, records, and accounts of Contractor and 
Contractor's subcontractors that are related to this Agreement. Contractor shall keep, and 
Contractor shall cause Contractor's subcontractors to keep, such books, records, and 
accounts as may be necessary in order to record complete and correct entries related to this 
Agreement. All books, records, and accounts of Contractor and Contractor's subcontractors 
shall be kept in written form, or in a form capable of conversion into written form within a 
reasonable time, and upon request to do so, Contractor or Contractor's subcontractor, as 
applicable, shall make same available at no cost to the Village in written form. 

Contractor and Contractor's subcontractors shall preserve and make available, at 
reasonable times for examination and audit by the Village in Miami-Dade County, Florida, 
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all financial records, supporting documents, statistical records, and any other documents 
pertinent to this Agreement for the required retention period of the Florida public records 
law, Chapter 119, Florida Statutes, as may be amended from time to time, if applicable, or, 
if the Florida Public Records Act is not applicable, for a minimum period of three (3) years 
after termination of this Agreement. If any audit has been initiated and audit findings have 
not been resolved at the end of the retention period or three (3) years, whichever is longer, 
the books, records, and accounts shall be retained until resolution of the audit findings. If 
the Florida public records law is determined by the Village to be applicable to Contractor 
and Contractor's subcontractors' records, Contractor and Contractor's subcontractors shall 
comply with all requirements thereof; however, Contractor and Contractor's subcontractors 
shall violate no confidentiality or non-disclosure requirement of either federal or state law. 
Any incomplete or incorrect entry in such books, records, and accounts shall be a basis for 
the Village’s disallowance and recovery of any payment upon such entry. 

Contractor shall, by written contract, require Contractor's subcontractors to agree to the 
requirements and obligations of this Section. 

The Contractor shall maintain during the term of the Agreement all books of account, 
reports and records in accordance with generally accepted accounting practices and 
standards for records directly related to this Agreement. 

K. Public Entity Crime Act 

Contractor represents that the execution of this Agreement will not violate the Public Entity 
Crime Act, Section 287.133, Florida Statutes, as may be amended from time to time, which 
essentially provides that a person or affiliate who is a contractor, consultant, or other 
provider and who has been placed on the convicted vendor list following a conviction for 
a public entity crime may not submit a bid on a contract to provide any goods or services 
to the Village, may not submit a bid on a contract with the Village for the construction or 
repair of a public building or public work, may not submit bids on leases of real property 
to the Village, may not be awarded or perform work as a contractor, supplier, 
subcontractor, or consultant under an Agreement with the Village, and may not transact 
any business with the Village in excess of the threshold amount provided in Section 
287.017, Florida Statutes, as may be amended from time to time, for category two 
purchases for a period of 36 months from the date of being placed on the convicted vendor 
list. Violation of this section shall result in termination of this Agreement and recovery of 
all monies paid by the Village pursuant to this Agreement and may result in debarment 
from the Village’s competitive procurement activities. 

L. Independent Contractor 

Contractor is an independent contractor under this Agreement. Services provided by 
Contractor pursuant to this Agreement shall be subject to the supervision of the Contractor. 
In providing such services, neither Contractor nor Contractor's agents shall act as officers, 
employees, or agents of the Village. No partnership, joint venture, or other joint 
relationship is created hereby. The Village does not extend to Contractor or Contractor's 
agents any authority of any kind to bind the Village in any respect whatsoever. 

M. Inspection and Non-Waiver 
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Contractor shall permit the representatives of the Village to inspect and observe the Work 
at all times. 

The failure of the Village to insist upon strict performance of any other terms of this 
Agreement or to exercise any rights conferred by this Agreement shall not be construed by 
Contractor as a waiver of the Village's right to assert or rely on any such terms or rights on 
any future occasion or as a waiver of any other terms or rights. 

N. Assignment and Performance 

Neither this Agreement nor any right or interest herein shall be assigned, transferred, or 
encumbered without the written consent of the other Party. In addition, Contractor shall 
not subcontract any portion of the work required by this Agreement, except as previously 
provided to the Village in writing. The Village may terminate this Agreement, effective 
immediately, if there is any assignment, or attempted assignment, transfer, or 
encumbrance, by Contractor of this Agreement or any right or interest herein without the 
Village's prior written consent. 

Contractor represents that each person who will render services pursuant to this Agreement 
is duly qualified to perform such services by all appropriate governmental authorities, 
where required, and that each such person is reasonably experienced and skilled in the 
area(s) for which he or she will render his or her services. 

Contractor shall perform Contractor's duties, obligations, and services under this 
Agreement in a skillful and respectable manner. The quality of Contractor's performance 
and all interim and final product(s) provided to or on behalf of the Village shall be 
comparable to the best local and national standards. 

In the event Contractor engages any subcontractor in the performance of this Agreement, 
Contractor shall ensure that all of Contractor 's subcontractors perform in accordance with 
the terms and conditions of this Agreement. Contractor shall be fully responsible for all of 
Contractor's subcontractors' performance, and liable for any of Contractor's subcontractors' 
non-performance and all of Contractor's subcontractors' acts and omissions. Contractor 
shall defend at Contractor's expense, counsel being subject to the Village's approval or 
disapproval, and indemnify and hold the Village and the Village's officers, employees, and 
agents harmless from and against any claim, lawsuit, third party action, fine, penalty, 
settlement, or judgment, including any award of attorney fees and any award of costs, by 
or in favor of any of Contractor's subcontractors for payment for work performed for the 
Village by any of such subcontractors, and from and against any claim, lawsuit, third party 
action, fine, penalty, settlement, or judgment, including any award of attorney fees and any 
award of costs, occasioned by or arising out of any act or omission by any of Contractor 's 
subcontractors or by any of Contractor's subcontractors' officers, agents, or employees. 
Contractor's use of subcontractors in connection with this Agreement shall be subject to 
the Village's prior written approval, which approval the Village may revoke at any time. 

O. Conflicts 

Neither Contractor nor any of Contractor's employees shall have or hold any continuing or 
frequently recurring employment or contractual relationship that is substantially 
antagonistic or incompatible with Contractor's loyal and conscientious exercise of 
judgment and care related to Contractor's performance under this Agreement. 
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Contractor further agrees that none of Contractor's officers or employees shall, during the 
term of this Agreement, serve as an expert witness against the Village in any legal or 
administrative proceeding in which he, she, or Contractor is not a party, unless compelled 
by court process. Further, Contractor agrees that such persons shall not give sworn 
testimony or issue a report or writing, as an expression of his or her expert opinion, which 
is adverse or prejudicial to the interests of the Village in connection with any such pending 
or threatened legal or administrative proceeding unless compelled by court process. The 
limitations of this section shall not preclude Contractor or any persons in any way from 
representing themselves, including giving expert testimony in support thereof, in any action 
or in any administrative or legal proceeding. 

In the event Contractor is permitted pursuant to this Agreement to utilize subcontractors to 
perform any services required by this Agreement, Contractor agrees to require such 
subcontractors, by written contract, to comply with the provisions of this section to the 
same extent as Contractor. 

P. Schedule and Delays 

Time is of the essence in this Agreement. By signing, Contractor affirms that it believes 
the schedule to be reasonable; provided, however, the Parties acknowledge that the 
schedule might be modified as the Village directs. 

Q. Materiality and Waiver of Breach  

The Village and Contractor agree that each requirement, duty, and obligation set forth 
herein was bargained for at arm's-length and is agreed to by the Parties in exchange for 
quid pro quo, that each is substantial and important to the formation of this Agreement and 
that each is, therefore, a material term hereof. 

The Village's failure to enforce any provision of this Agreement shall not be deemed a 
waiver of such provision or modification of this Agreement. A waiver of any breach of a 
provision of this Agreement shall not be deemed a waiver of any subsequent breach and 
shall not be construed to be a modification of the terms of this Agreement. 

R. Compliance With Laws  

Contractor shall comply with all applicable federal, state, and local laws, codes, ordinances, 
rules, and regulations in performing Contractor's duties, responsibilities, and obligations 
pursuant to this Agreement. 

S. Severance 

In the event a portion of this Agreement is found by a court of competent jurisdiction to be 
invalid or unenforceable, the provisions not having been found by a court of competent 
jurisdiction to be invalid or unenforceable shall continue to be effective. 

T. Limitation of Liability 

The Village desires to enter into this Agreement only if in so doing the Village can place a 
limit on the Village's liability for any cause of action for money damages due to an alleged 
breach by the Village of this Agreement, so that its liability for any such breach never 
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exceeds the sum of $1,000. Contractor hereby expresses its willingness to enter into this 
Agreement with Contractor's recovery from the Village for any damage action for breach 
of contract or for any action or claim arising from this Agreement to be limited to a 
maximum amount of $1,000 less the amount of all funds actually paid by the Village to 
Contractor pursuant to this Agreement. 

Accordingly, and notwithstanding any other term or condition of this Agreement, 
Contractor hereby agrees that the Village shall not be liable to Contractor for damages in 
an amount in excess of $1,000 which amount shall be reduced by the amount actually paid 
by the Village to Contractor pursuant to this Agreement, for any action for breach of 
contract or for any action or claim arising out of this Agreement. Nothing contained in this 
paragraph or elsewhere in this Agreement is in any way intended to be a waiver of the 
limitation placed upon the Village's liability as set forth in Section 768.28, Florida Statutes. 

U. Governing Law, Venue, Waiver of Jury Trial 

This Agreement shall be interpreted and construed in accordance with and governed by the 
laws of the State of Florida. Venue for any lawsuit by either party against the other party 
or otherwise arising out of this Agreement, and for any other legal proceeding, shall be in 
Miami-Dade County, Florida, or in the event of federal jurisdiction, in the Southern District 
of Florida. THE PARTIES EXPRESSLY AGREE TO WAIVE ALL RIGHTS TO A 
TRIAL BY JURY OF ANY AND ALL ISSUES SO TRIABLE UNDER THIS 
AGREEMENT. 

V. Amendments  

No modification, amendment, or alteration in the terms or conditions contained herein shall 
be effective unless contained in a written document prepared with the same or similar 
formality as this Agreement and executed by the Village's Mayor and/or Village Manager, 
as determined by the Charter and Ordinances of the Village of El Portal, Florida, and 
Contractor, or others delegated authority to or otherwise authorized to execute same on 
their behalf. 

W. Prior Agreements 

This document represents the final and complete understanding of the Parties and 
incorporates or supersedes all prior negotiations, correspondence, conversations, 
agreements, and understandings applicable to the matters contained herein. The Parties 
agree that there is no commitment, agreement, or understanding concerning the subject 
matter of this Agreement that is not contained in this written document. Accordingly, the 
Parties agree that no deviation from the terms hereof shall be predicated upon any prior 
representation or agreement, whether oral or written. 

X. Payable Interest 

Except as required and provided for by the Florida Local Government Prompt Payment 
Act, the Village shall not be liable for interest for any reason, whether as prejudgment 
interest or for any other purpose, and in furtherance thereof Contractor waives, rejects, 
disclaims and surrenders any and all entitlement it has or may have to receive interest in 
connection with a dispute or claim based on or related to this Agreement. 
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Y. Representation of Authority 

Each individual executing this Agreement on behalf of a party hereto hereby represents 
and warrants that he or she is, on the date he or she signs this Agreement, duly authorized 
by all necessary and appropriate action to execute this Agreement on behalf of such party 
and does so with full legal authority. 

Z. Uncontrollable Circumstances ("Force Majeure") 

The Village and Contractor will be excused from the performance of their respective 
obligations under this Agreement when and to the extent that their performance is delayed 
or prevented by any circumstances beyond their control including, fire, flood, explosion, 
strikes or other labor disputes, act of God or public emergency, war, riot, civil commotion, 
malicious damage, act or omission of any governmental authority, delay or failure or 
shortage of any transportation, equipment, or service from a public utility needed for their 
performance, provided that: 

1. The non-performing party gives the other party prompt written notice 
describing the particulars of the Force Majeure including, but not limited to, the nature of 
the occurrence and its expected duration, and continues to furnish timely reports with 
respect thereto during the period of the Force Majeure; 

2. The excuse of performance is of no greater scope and of no longer duration 
than is required by the Force Majeure; 

3. No obligations of either party that arose before the Force Majeure causing 
the excuse of performance are excused as a result of the Force Majeure; and 

4. The non-performing party uses its best efforts to remedy its inability to 
perform. Notwithstanding the above, performance shall not be excused under this Section 
for a period in excess of two (2) months, provided that in extenuating circumstances, the 
Village may excuse performance for a longer term. Economic hardship of the Contractor 
will not constitute Force Majeure. The term of the Agreement shall be extended by a period 
equal to that during which either Party's performance is suspended under this Section. 

AA. Liquidated Damages 

  The Contractor shall commence the Work beginning ___________, 2024. 
Contractor shall complete the Work in a timely manner by _________________ (the 
“Completion Date”). Anything to the contrary notwithstanding, minor adjustment to 
the timetable for completion approved by Village in advance, in writing, will not 
constitute a delay by Contractor. Furthermore, a delay due to force majeure shall 
extend this Agreement for a period equal to such delay and during this period such 
delay shall not constitute a delay by Contractor for which liquidated damages are due. 
Contractor’s failure to complete the Work by the Completion Date shall result in 
Contractor being required to pay liquidated damages in the amount of $500 per day 
for each unexcused day after the Completion Date.    
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BB. Scrutinized Companies 

The Contractor certifies that it is not on the Scrutinized Companies that Boycott Israel List 
created pursuant to Section 215.4725, Florida Statutes (2022), as may be amended or 
revised, and that it is not engaged in a boycott of Israel. The Village may terminate this 
Agreement at the Village's option if the Contractor is found to have submitted a false 
certification as provided under subsection (5) of Section 287.135, Florida Statutes (2022), 
as may be amended or revised, or been placed on the Scrutinized Companies that Boycott 
Israel List created pursuant to Section 215.4725, Florida Statutes (2022), as may be 
amended or revised, or is engaged in a boycott of Israel. 

CC. Public Records  

Contractor shall comply with public records laws, and Contractor shall: 

1. Keep and maintain public records required by the Village to perform the 
service. 

2. Upon request from the Village's custodian of public records, provide the 
Village with a copy of the requested records or allow the records to be inspected or copied 
within a reasonable time at a cost that does not exceed the cost provided in Chapter 119, 
Florida Statutes (2022), as may be amended or revised, or as otherwise provided by law. 

3. Ensure that public records that are exempt or confidential and exempt from 
public records disclosure requirements are not disclosed except as authorized by law for 
the duration of the contract term and following completion of the Agreement if the 
Contractor does not transfer the records to the Village. 

4. Upon completion of the Agreement, transfer, at no cost, to the Village all 
public records in possession of the Contractor or keep and maintain public records required 
by the Village to perform the service. If the Contractor transfers all public records to the 
Village upon completion of the Agreement, the Contractor shall destroy any duplicate 
public records that are exempt or confidential and exempt from public records disclosure 
requirements. If the Contractor keeps and maintains public records upon completion of the 
Agreement, the Contractor shall meet all applicable requirements for retaining public 
records. All records stored electronically must be provided to the Village, upon request 
from the Village's custodian of public records, in a format that is compatible with the 
information technology systems of the Village. 

DD. Non-Discrimination  

The Contractor shall not discriminate against its employees based on the employee's race, 
color, religion, gender, gender identity, gender expression, marital status, sexual 
orientation, national origin, age, disability, or any other protected classification as defined 
by applicable law. 

EE. E-Verify  

As a condition precedent to the effectiveness of this Agreement, pursuant to Section 
448.095, Florida Statutes (2022), as may be amended or revised, the Contractor and its 
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subcontractors shall register with and use the E-Verify system to electronically verify the 
employment eligibility of newly hired employees. 

1. The Contractor shall require each of its subcontractors, if any, to provide 
the Contractor with an affidavit stating that the subcontractor does not employ, contract 
with, or subcontract with an unauthorized alien. The Contractor shall maintain a copy of 
the subcontractor's affidavit for the duration of this Agreement and in accordance with the 
public records requirements of this Agreement. 

2. The Village, the Contractor, or any subcontractor who has a good faith 
belief that a person or entity with which it is contracting has knowingly violated Subsection 
448.09(1), Florida Statutes (2023), as may be amended or revised, shall terminate the 
contract with the person or entity. 

3. The Village, upon good faith belief that a subcontractor knowingly 
violated the provisions of Subsection 448.095(2), Florida Statutes (2023), as may be 
amended or revised, but that the Contractor otherwise complied with Subsection 
448.095(2), as may be amended or revised, shall promptly notify Contractor and order the 
Contractor to immediately terminate the contract with the subcontractor, and the Contractor 
shall comply with such order. 

4. A contract terminated under Subparagraph 448.095(2)(c)1. or 2., Florida 
Statutes (2022), as may be amended or revised, is not a breach of contract and may not be 
considered as such. If the Village terminates this Agreement under Paragraph 
448.095(2)(c), Florida Statutes (2022), as may be amended or revised, the Contractor may 
not be awarded a public contract for at least one year after the date on which the contract 
was terminated. The Contractor is liable for any additional costs incurred by the Village as 
a result of termination of this Agreement. 

5. Contractor shall include in each of its subcontracts, if any, the 
requirements set forth in this Section VI. DD., including this subparagraph, requiring any 
and all subcontractors, as defined in Subsection 448.095(1)(j), Florida Statutes (2022), as 
may be amended or revised, to include all of the requirements of this Section VI. DD. in 
their subcontracts. Contractor shall be responsible for compliance by any and all 
subcontractors, as defined in Subsection 448.095(1)(j), Florida Statutes (2022), as may be 
amended or revised, with the requirements of Section 448.095, Florida Statutes (2022), as 
may be amended or revised. 

FF. Warranties  

The Contractor shall, at its own expense, correct any parts of the work that fail to conform 
to the requirements of this Agreement, and correct any defects in the Work  due to faulty 
workmanship which appear within a period of twelve (12) months form completion of the 
Work. The Contractor shall assign to the Village any and all manufacturer’s warranties or 
guarantees provide in connection to the Work, at no cost to the Village. 

GG. Davis-Bacon Act and Copeland Anti-Kickback Act Compliance  

As required by Federal program legislation: 
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(a). Contractor agrees that it shall comply with the Davis-Bacon Act (40 USC 3141-
3144 and 3146-3148) as supplemented by the Department of Labor regulations (29 CFR 
Part 5, “Labor Standards Provisions Applicable to Contracts Covering Federally Financed 
and Assisted Construction.” 

(i) In accordance with the statute, Contractor is required to pay wages to 
laborers and mechanics at a rate not less than the prevailing wages specified in a 
wage determination made by the Secretary of Labor. In addition, Contractor agrees 
that, for any Work to which this requirement applies, the Agreement is conditioned 
upon the Contractor’s acceptance of the wage determination. Contractor shall use 
the Federal Wages reflected  in General Decision Number FL20240215 
04/19/2024. 

(b) Contractor agrees that it shall comply with the Copeland “Anti-Kickback” 
Act (40 USC 3145), as supplemented by the Department of Labor regulations (29 
CFR Part 3, “Contractors and Subcontractors on Public Building or Public Work 
Financed in Whole or in Part by Loans or Grants from the United States”) and are 
incorporated by reference into this Agreement. 

 (i) Contractor. The Contractor shall comply with 18 U.S.C. Section 
874, 40 U.S.C. Section 3145, and the requirements of 29 C.F.R. pt. 3 as may be 
applicable, which  are incorporated by reference into this Agreement. 

(ii) Subcontracts. The Contractor or subcontractor shall insert in any 
subcontracts the clause above and such other clauses as the applicable federal 
agency may by appropriate instruction require, and a clause requiring the 
subcontractors to include these clauses in any lower tier subcontracts. The prime 
contractor shall be responsible for the compliance by any subcontractor or lower 
tier subcontractor with all these contract clauses.  

(iii) Breach. A breach of the contract clauses above may be 
grounds for termination of the contract, and for debarment as a contractor and 
subcontractor as provided in 29 C.F.R. Section 5.12. 

  

HH. Equal Employment Opportunity Clause 

During the performance of this Agreement, the Contractor agrees as follows: 
 

1) The Contractor will not discriminate against any employee or applicant for employment 
because of race, color, religion, sex, or national origin.  The Contractor will take affirmative 
action to ensure that applicants are employed, and the employees are treated during 
employment without regard to their race, color, religion, sex, or national origin.  Such action 
shall include, but not be limited to the following: Employment, upgrading, demotion, or 
transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other 
forms of compensation; and selection for training, including apprenticeship.  The Contractor 
agrees to post in conspicuous places, available to employees and applicants for employment, 
notices to be provided setting forth the provisions of this nondiscrimination clause.  

Formatted: Indent: Left:  0"
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2) The Contractor will, in all solicitations or advertisements for employees placed by or on 

behalf of the Contractor, state that all qualified applicants will receive considerations for 
employment without regard to race, color, religion, sex, or national origin. 
 

3) The Contractor will send to each labor union or representative of workers with which it has 
a collective bargaining agreement or other contract or understanding, a notice to be 
provided advising the said labor union or workers’ representative of the Contractor’s 
commitments under this section, and shall post copies of the notice in conspicuous places 
available to employees and applicants for employment. 
 

4) The Contractor will comply with all provisions of Executive Order 11246 of September 
24, 1965, and of the rules, regulations, and relevant orders of the Secretary of Labor.  
 

5) The Contractor will furnish all information and reports required by Executive Order 11246 
of September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or 
pursuant thereto, and will permit access to his books, records, and accounts by the 
administering agency and the Secretary of Labor for purposes of investigation to ascertain 
compliance with such rules, regulations, and orders.  
 

6) In the event of the Contractor’s noncompliance with the nondiscrimination clauses of this 
Agreement or with any of the said rules, regulations, or orders, this Agreement may be 
canceled, terminated, or suspended in whole or in part and the Contractor may be declared 
ineligible for further Government contracts or federally assisted construction contracts in 
accordance with procedures authorized in Executive Order 11246 of  September 24, 1965, 
and such other sanctions as may be imposed and remedies invoked as provided in 
Executive Order 11246 of September 24, 1965, or by rule, regulation, or order of the 
Secretary of Labor, or as otherwise provided by law. 
 

7) The Contractor will include the provisions of paragraphs (1) through (7) in every 
subcontract or purchase order unless exempted by rules, regulations, or order of the 
Secretary of Labor issued pursuant to section 204 of Executive Order 11246 of September 
24, 1965, so that such provisions will be binding upon each subcontractor or vendor.  The 
Contractor will take such action with respect to any subcontract or purchase order as the 
administering agency may direct as a means of enforcing such provisions, including 
sanctions for noncompliance: Provided, however, that in the event a Contractor becomes 
involved in, or is threatened with, litigation with a subcontractor or vendor as a result of 
such direction by the administering agency the Contractor may request the United States 
to enter into such litigation to protect the interests of the United States. 
 

8) The Contractor will take affirmative steps to assure that MBE/WBE businesses are offered 
opportunities to fulfill the Work. 

II. Domestic Preference for Procurements 
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The Contractor shall, to the greatest extent practicable, provide a preference for the purchase, 
acquisition, or use of goods, products, or material produced in the United States  (including but not 
limited to iron, aluminum, steel, cement, and other manufactured products.  

 

The requirements of the  immediately preceding paragraph shall be included in all subawards 
including all contracts and purchase orders for work products under this Agreement. 

For purposes of this subparagraph II: 

(1) “Produced in the United States” means, for iron and steel products, that all 
manufacturing processes, from the initial melting stage through the application of 
coatings, occurred in the United States. 

(2) “Manufactured products” means items and construction materials composed in 
whole or in part of non-ferrous metals such as aluminum; plastics and polymer-based 
products such as polyvinyl chloride pipe; aggregates such as concrete; glass, including 
optical fiber; and lumber. 

JJ.  Procurement of Recovered Materials. 

The Village and the Contractor shall comply with section 6002 of the Solid Waste Disposal 
Act, as amended by the Resource Conservation and Recovery Act. The requirements of 
Section 6002 include procuring only items designated in guidelines of the Environmental 
Protection Agency (EPA) at 40 CFR part 247 that contain the highest percentage of 
recovered materials practicable, consistent with maintaining a satisfactory level of 
competition, where the purchase price of the item exceeds $10,000 or the value of the 
quantity acquired during the preceding fiscal year exceeded $10,000; procuring solid waste 
management services in a manner that maximizes energy and resource recovery; and 
establishing an affirmative procurement program for procurement of recovered materials 
identified in the EPA guidelines. 

The Contractor may decide not to procure such items if they are not reasonably available 
in a reasonable period of time; fail to meet reasonable performance standards; or are only 
available at an unreasonable price. 

KK. Compliance with the Contract Work Hours & Safety Standards Act 

1) Overtime Requirements: No Contractor or subcontractor contracting for any part of the 
contract work which may require or involve the employment of laborers or mechanics shall 
require or permit any such laborer or mechanic in any workweek in which he or she is 
employed on such work to work in excess of forty (40) hours in such workweek unless 
such laborer or mechanic receives compensation at a rate not less than one and one half 
time the basic rate of pay for all hours worked in excess of forty (40) hours in such  
workweek. 

2) Violation; liability for unpaid wages; liquidated damages: In the event of any violation of 

https://www.ecfr.gov/current/title-40/part-247


20 
68476.0001 
58160853.1 

the clause set forth in paragraph (1) of this section, the Contractor and any subcontractor 
responsible therefore shall be liable for the unpaid wages.  In addition, such Contractor and 
subcontractor shall be liable to the United States (in case of the work done under contract 
for the District of Columbia or a territory, to such District or to such territory), for 
liquidated damages.  Such liquidated damages shall be computed with respect to each 
individual laborer or mechanic, including watchmen and guards, employed in violation of 
the clause set forth in paragraph (1) of this section, in the sum of $10 for each calendar day 
on which such individual was required or permitted to work in excess of the standard 
workweek of forty (40) hours without payment of the overtime wages required by the 
clause set forth in paragraph (1) of this section. 

3) Withholding for unpaid wages and liquidated damages:  The Village shall upon its own 
action or upon written request of an authorized representative of the Department of Labor 
withhold or cause to be withheld, from any moneys payable on account of work performed 
by the Contractor or subcontractor under any such contract or any other Federal contract 
with the same Contractor, or any other federally-assisted contract subject to the Contract 
Work Hours and Safety Standards Act, which is held by the Contractor, such sums as may 
be determined to be necessary to satisfy any liabilities of such Contractor or subcontractor 
for unpaid wages and liquidated damages as provided in the clause set forth in paragraph 
(2) of this section. 

4) The Contractor or subcontractor shall insert in any subcontracts the clauses set forth in 
paragraph (1) through (4) of this section and also a clause requiring the subcontractors to 
include these clauses in any lower tier subcontract.  The Contractor shall be responsible for 
compliance by any subcontractor or lower tier subcontractor with the clauses set forth in 
paragraph (1) through (4) of this section. 

LL  Rights to Inventions Made Under a Contract or Agreement. If the 
Federal award meets the definition of “funding agreement” under 37 CFR § 401.2 (a) and 
the recipient or subrecipient wishes to enter into a contract with a small business firm or 
nonprofit organization regarding the substitution of parties, assignment or performance of 
experimental, developmental, or research work under that “funding agreement,” the 
recipient or subrecipient must comply with the requirements of 37 CFR Part 401, “Rights 
to Inventions Made by Nonprofit Organizations and Small Business Firms Under 
Government Grants, Contracts and Cooperative Agreements,” and any implementing 
regulations issued by the awarding agency. 

 
MM. Clean Air Act 

1) The Contractor agrees to comply with all applicable standards, orders or regulations issued 
pursuant to the Clean  Air Act, as amended, 42 U.S.C. § 7401 et seq. 

2) The Contractor agrees to report each violation to the Village and understands and agrees 
that the Village will, in turn, report each violation as required to assure notification to the 
Federal Emergency Management Agency, and the appropriate Environmental Protection 
Agency Regional Office. 

3) The Contractor agrees to include these requirements in each subcontract exceeding 
$150,000 financed in whole or in part with Federal assistance provided by FEMA. 
 

NN. Federal Water Pollution Control Act 

https://www.law.cornell.edu/cfr/text/37/401.2
https://www.law.cornell.edu/cfr/text/37/part-401
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1) The Contractor agrees to comply with all applicable standards, orders or regulations issued 
pursuant to the Federal Water Pollution Control Act, as amended, 33 U.S.C.1251 et seq. 

2) The Contractor agrees to report each violation to the Village and understands and agrees 
that the Village will, in turn, report each violation as required to assure notification to the 
Federal Emergency Management Agency, and the appropriate Environmental Protection 
Agency Regional Office. 

3) The Contractor agrees to include these requirements in each subcontract exceeding 
$150,000 financed in whole or in part with Federal assistance provided by FEMA. 

 
OO. DEBARMENT AND SUSPENSION 

1) This Agreement is a covered transaction for purposes of 2 C.F.R. pt. 180 and 2 C.F.R. pt. 
3000.  As such the Contractor is required to verify that none of the Contractor, its principals 
(defined at 2 C.F.R. § 180.995), or its affiliates (defined at 2 C.F.R. § 180.905) are excluded 
(defined at 2 C.F.R. § 180.940) or disqualified (defined at 2 C.F.R. § 180.935). 

2) The Contractor must comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000, subpart 
C and must include a requirement to comply with these regulations in any lower tier 
covered transaction it enters into. 

3) This certification is a material representation of fact relied upon by the Village.  If it is later 
determined that the Contractor did not comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. 
pt. 3000, subpart C, in addition to remedies available to the State of Florida, and the 
Village, the Federal Government may pursue available remedies, including but not limited 
to suspension and/or debarment. 

4) The Contractor agrees to comply with the requirements of 2 C.F.R. pt. 180, subpart C and 
2 C.F.R. pt. 3000, subpart C while this offer is valid and throughout the period of any 
contract that may arise from this offer.  The Contractor further agrees to include a provision 
requiring such compliance in its lower tier covered transactions.  

5) The requirements set forth in 24 CFR part 5 apply to this Agreement. 
 

PP. Byrd Anti-Lobbying Amendment, 31 U.S.C. § 1352 (as Amended) 

Contractor certifies to the Village, and each subcontractor must certify to the Contractor 
that it will not and has not used Federal appropriated funds to pay any person or organization for 
influencing or attempting to influence an officer or employee of any agency, a member of 
Congress, officer, or employee of Congress, or an employee of a member of Congress in 
connection with obtaining any Federal contract, grant, or any other award covered by 31 U.S.C. § 
1352.  Each tier shall also disclose any lobbying with non-Federal funds that take place in 
connection with obtaining any Federal award.  Such disclosures are forwarded from tier to tier up 
to the recipient. 
 

QQ. Section 3 Contract Clause 
 

I. The work to be performed under this Agreement is subject to the requirements of Section 
3 of the Housing and Urban Development Act of 1968, as amended, 12 USC.1701u (Section 3). 
The purpose of Section 3 is to ensure that employment and other economic opportunities generated 
by HUD assistance, or HUD-assisted projects covered by Section 3, shall to the greatest extent 

https://www.ecfr.gov/current/title-24/part-5
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feasible be directed to low and very low-income persons, particularly persons who are recipients 
of HUD assistance for housing. 

 
II. The parties to this Agreement agree to comply with HUD's regulations in 24 CFR part 

75, which implement Section 3. As evidenced by their execution of this Agreement, the parties to 
this Agreement certify that they are under no contractual or other impediment that would prevent 
them from complying with the part 75 regulations. 

 
III. The Contractor agrees to send to each labor organization or representative of workers 

with which the Contractor has a collective bargaining agreement or other understanding, if any, a 
notice advising the labor organization or workers' representative of the Contractor's commitments 
under this Section 3 Clause and will post copies of the notice in conspicuous places at the work 
site where both employees and applicants for training and employment positions can see the notice. 
The notice shall describe the Section 3 preference, shall set forth minimum number and job titles 
subject to hire, availability of apprenticeship and training positions, the qualifications for each; the 
name and location of the person(s) taking applications for each of the positions; and the anticipated 
date the work shall begin. 

 
IV. The Contractor agrees to include this Section 3 Clause in every subcontract subject to 

compliance with regulations in 24 CFR part 75, and agrees to take appropriate actions, as provided 
in an applicable provision of the subcontract or in this Section 3 Clause, upon a finding that the 
subcontractor is in violation of the regulations in 24 CFR part 75. The Contractor will not 
subcontract with any subcontractor where the Contractor has notice or knowledge that the 
subcontractor has been found in violation of the regulations in 24 CFR part 75. 

 
V. The Contractor will certify that any vacant employment positions, including training 

positions, that are filled (1) after the Contractor is selected but before the Agreement is executed, 
and (2) with persons other than those to whom the regulations of 24 CFR part 75 require 
employment opportunities to be directed, were not filled to circumvent the Contractor's obligations 
under 24 CFR part 75. 

 
VII. VI. Noncompliance with HUD's regulations in 24 CFR part 75 may result in 

sanctions, termination of this Agreement for default, and debarment or suspension from future 
HUD assisted contracts. 

 
VII. With respect to work performed in connection with Section 3 covered Indian housing 

assistance, section 7(b) of the Indian Self-Determination and Education Assistance Act (25 USC 
450e) also applies to the work to be performed under this Agreement. Section 7(b) requires that to 
the greatest extent feasible (i) preference and opportunities for training and employment shall be 
given to Indians and (ii) preference in the award of contracts and subcontracts shall be given to 
Indian organizations and Indian-owned Economic Enterprises. Parties to this Agreement that are 
subject to the provisions of Section 3 and section 7(b) agree to comply with Section 3 to the 
maximum extent feasible, but not in derogation of compliance with section 7(b) 
 

RR. Record Access and Retention of Project Files. 
 

Formatted: Normal, Indent: First line:  0.5"
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The Contractor and the Village shall must make available upon request, for HUD and 
FloridaCommerce pre-procurement review, procurement documents, such as requests for 
proposals or invitations for bids, or independent cost estimates, and shall maintain records for six 
(6) years following the close of the grant award per the Subrecipient Grant Agreement. 

 
SS. Notice of Requirement for Affirmative Action To Ensure Equal Employment 
Opportunity (Executive Order 11246)  

1. The Contractor’s attention is called to the “Equal Opportunity Clause” and the “Standard Federal 
Equal Employment Specifications” set forth herein. 
 
2. The goals and timetables for minority and female participation, expressed in percentage terms 
for the Contractor's aggregate workforce in each trade on all construction work in the covered area, 
are as follows: 
Time- 
tables 

Goals for minority participation for 
each trade 

Goals for female participation in each 
trade 

 
 
  

[Insert goals for each year] [Insert goals for each year.] 

These goals are applicable to all the Contractor's construction work (whether or not it is Federal 
or federally assisted) performed in the covered area. If the contractor performs construction work 
in a geographical area located outside of the covered area, it shall apply the goals established for 
such geographical area where the work is actually performed. With regard to this second area, the 
Contractor also is subject to the goals for both its federally involved and nonfederally involved 
construction. 
 

The Contractor's compliance with the Executive Order and the regulations in 41 CFR part 
60-4 shall be based on its implementation of the Equal Opportunity Clause, specific affirmative 
action obligations required by the specifications set forth in 41 CFR 60-4.3(a), and its efforts to 
meet the goals. The hours of minority and female employment and training must be substantially 
uniform throughout the length of this Agreement, and in each trade, and the Contractor shall make 
a good faith effort to employ minorities and women evenly on each of its projects. The transfer of 
minority or female employees or trainees from contractor to contractor or from project to project 
for the sole purpose of meeting the Contractor's goals shall be a violation of this Agreement, the 
Executive Order and the regulations in 41 CFR part 60-4. Compliance with the goals will be 
measured against the total work hours performed. 
 
3. The Contractor shall provide written notification to the Director of the Office of Federal Contract 
Compliance Programs within 10 working days of award of any construction subcontract in excess 
of $10,000 at any tier for construction work under this Agreement resulting from this solicitation,. 
The notification shall list the name, address and telephone number of the subcontractor; employer 
identification number of the subcontractor; estimated dollar amount of the subcontract; estimated 
starting and completion dates of the subcontract; and the geographical area in which the 
subcontract is to be performed. 
 

https://www.ecfr.gov/current/title-41/part-60-4
https://www.ecfr.gov/current/title-41/part-60-4
https://www.ecfr.gov/current/title-41/section-60-4.3#p-60-4.3(a)
https://www.ecfr.gov/current/title-41/part-60-4
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4. As used in this Notice, and in this Agreement resulting from this solicitation, the “covered area” 
is (insert description of the geographical areas where the contract is to be performed giving the 
state, county and city, if any). 

 
 
 
 

[Remainder of page intentionally left blank] 
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IN WITNESS WHEREOF, the Village and the Contractor execute this Agreement as follows: 
 
 VILLAGE OF EL PORTAL  
  
  
 By:      
   Christia E. Alou, Esq. 
  Village Manager 
ATTEST: 
 
___________________________ 
Yenise Jacobi, CMC, Village Clerk 

 

  
 Approved as to form and legal sufficiency 
  
  
       
 Greenspoon Marder LLP 
 Village Attorneys 
 By:  Joseph S. Geller, ESQ 
  
  
 PANIZZA CONSTRUCTION SERVICES, 

CORP. 
  
  
 By:      
  Mariano Panizza, President  
  
  

STATE OF _____________ ) 
COUNTY OF ___________ ) 

The foregoing instrument was acknowledge before me by mean of ☐ physical presence or ☐ online 
notarization, this ___ day of  _______, 2024, by Mariano Panizza, as President of Panizza Construction 
Services, Corp. a Florida corporation 

  
Notary Public, State of ____________________ 
(Signature of Notary Public) 
  
(Print, Type or Stamp Commissioned Name of Notary Public) 

Personally known ___ OR Produced Identification_____________ 
Type of Identification Produced 
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EXHIBIT A 
Payment Schedule 

 
 

Cost and Schedule: 
 

1. Panizza Construction agrees to a “firm Fixed Price Contract Awardproposes a “Cost Plus” 
agreement wherein Owner pays Panizza Construction a Fixed Fee of $80,302.50, which will be 
paid out in three (3) payments of $26,767.50, with the first installment being invoiced upon the 
execution of the Agreement. The second installment of $26,767.50 shall be invoiced after 
installation of impact windows/duct cleaning, and the final installment $26,767.50 invoiced at 
completion of construction.   

2. Subcontractor charges and other Project Costs are payable to Panizza Construction. 
3. In Panizza Construction’s best judgment, it is estimated that the Project Cost will be $80,302.50 

(Base Estimate).  Final Project Cost will diverge from the Base Estimate subject to variations in the 
Subcontractor Charges and allowances listed in the Cost Breakdown Structure (See Attached 
Exhibit).  Therefore, the final compensation to Panizza Construction may be more or less than 
Base Estimate.  Additional costs will be communicated to the Owner in advance and Contractor 
will not perform any additional work without gaining Owner approval. Contractor will communicate 
any delays to the Owner as Contractor becomes aware of any such delays.   

4.2. In addition to the general contractor Fixed Fee described in Item #1 above, an additional fee shall 
be paid to general contractor based on items including, but not limited to municipal requirements, 
unexpected field conditions uncovered during the construction period, owner-directed changes, etc.  
Contractor shall present the Owner with any additional costs for approval prior to incurrence of such 
costs.   No additional fees shall be charged for changes to finishes unless such changes result in 
an increase in project duration.  The additional fee shall be calculated using a rate of 25% of the 
change orders resulting from the above for that portion of the final cost which exceeds the 
subcontractor charge or allowance for any given cost. 

5.3. Panizza Construction estimates a project duration of 12 weeks, after permitting.  
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RESOLUTION NO. 2024-______ 

 
A RESOLUTION OF THE VILLAGE COUNCIL OF THE 
VILLAGE OF EL PORTAL, OF MIAMI-DADE COUNTY, 
FLORIDA, PROVIDING FOR THE APPROVAL OF THE 
CRITICAL FACILITIES GRANT CONSTRUCTION 
CONTRACT BETWEEN THE VILLAGE OF EL PORTAL AND 
PANIZZA CONSTRUCTION SERVICES CORPORATION; 
PROVIDING FOR INCORPORATION OF RECITALS; 
PROVIDING FOR AN EFFECTIVE DATE. 
 

WHEREAS, the Village of El Portal issued RFP No. 2023-05 on September 19, 2023; 

and 

WHEREAS, the Village of El Portal received and approved the proposal submitted by 

Panizza Construction Services Corporation, the sole proposer, and 

WHEREAS, the Village of El Portal desires to contract with Panizza Construction 

Services Corporation and hereby finds the Critical Facilities Grant Construction Contract 

between the Village and Panizza Construction Services Corporation, attached hereto as Exhibit 

A and made a part of this Resolution, to be in the best interest of the Village. 

NOW, THEREFORE, BE IT RESOLVED BY THE OF VILLAGE OF EL 

PORTAL: 

Section 1: The above recitals are true and correct and incorporated herein by reference. 

Section 2: The Village of El Portal hereby approves and adopts the Critical Facilities 

Grant Construction Contract between the Village and Panizza Construction Services Corporation 

attached hereto as Exhibit A. 

Section 3: The Village Manager is hereby authorized to do all things necessary to carry 

out the aims of the Resolution. 

Section 4: That this Resolution shall become effective immediately upon its adoption. 
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PASSED AND ADOPTED by the Village Council of the Village of El Portal Florida, 

this ___ day of ___________, 2024 

______________________ 
        Omarr C. Nickerson, Mayor 
 
 
ATTEST: ________________________________  
 Yenise Jacobi, CMC, Village Clerk 
 
 
 

     Approved as to form and legal sufficiency: 
     Greenspoon Marder, LLP  

Village Attorneys  
 
 

  By: _________________________________ 
  Joseph S. Geller, Esq.  

 
 
Vote: 
 
Councilperson Lightfoot-Ward: ____(Yes) ____ (No) 
Councilperson Martin:  ____(Yes) ____ (No) 
Vice Mayor Pirela:   ____(Yes) ____ (No) 
Councilperson Urbom:  ____(Yes) ____ (No)  
Mayor Nickerson:   ____(Yes) ____ (No) 
  

I, Yenise Jacobi, CMC, Village Clerk of the 
Village of El Portal, Miami-Dade County, 
Florida, do hereby certify that this is a true and 
correct copy of Resolution No.:  2024-___ 
adopted on __________, 2024, as shown in the 
Official Records of the Village of El Portal, 
Miami-Dade County, Florida.  Given under my 
hand and seal, this ______ day of ___________, 
2024. 

 
       _____________________________ 
       Yenise Jacobi, CMC Village Clerk 
 





 
VILLAGE OF EL PORTAL, FLORIDA 

RESOLUTION NO. 2024- 

A RESOLUTION OF THE VILLAGE COUNCIL OF EL 
PORTAL, FLORIDA AUTHORIZING THE APPROVAL OF 
A VARIANCE TO FRONT YARD SETBACKS AND LOT 
COVERAGE FOR A POOL AT 360 NE 85TH STREET AS 
REQUESTED BY ADAM SIMON: PROVIDING FOR 
INCORPORATION OF RECITALS; PROVIDING FOR AN 
EFFECTIVE DATE. 

WHEREAS, an application was submitted by Adam Simon for a front principal setback 
variance, decreasing the front setback line from 45 feet to 33 feet and for a lot coverage variance 
increasing nonconforming total lot coverage from 43 feet to 44 feet, for the property located at 360 
NE 85th Street; and 

WHEREAS, the lot is located in Transect Zone 3 – Sub-Urban Residence of the Village 
of El Portal, which consists of low-density residential areas; and 

WHEREAS, on February 5, 2024, the Planning and Zoning Committee conducted a Public 
Hearing to consider the application and input from interested parties; and 

WHEREAS, the Planning and Zoning consultants provided a report and presentation 
related the variances and outlined considerations associated with the property; and 

WHEREAS, the Planning and Zoning consultants recommended approval of the front 
principal setback and lot coverage variance based on findings and the request being consistent with 
zoning requirements; and 

WHEREAS, the Planning and Zoning Committee considered the recommendation of the 
Planning and Zoning consultants and upon conclusion of the Public Hearing voted to recommend 
the approval of the variance to the Village Council; and 

WHEREAS, on October 22, 2024, a second Public Hearing was held before the Mayor 
and Village Council to consider the application and interested parties were allowed to comment; 
and 

WHEREAS, the Village Council of the Village of El Portal desires to approve the 
requested front principal setback variance and lot coverage variance. 
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NOW THEREFORE, BE IT DULY RESOLVED BY THE VILLAGE COUNCIL OF THE 
VILLAGE OF EL PORTAL, FLORIDA THAT: 
 

Section 1.  The recitals to the preamble herein are incorporated by reference. 
 
 

Section 2. Grant. 
 
The Village Council hereby approves the variance requests of Adam Simon, owner of the 

property located at 360 NE 85th Street, El Portal, and grants the front principal setback line variance 
from 45 feet to 33 feet, and also grants the lot coverage variance request, increasing the 
nonconforming total lot coverage from 43 feet to 44 feet. 

 
Section 3. Appeal. 

 
The Applicant or any aggrieved property owner may appeal the decision of the 

Village Council by filing a Writ of Certiorari to the Circuit Court of Miami-Dade County, Florida, 
in accordance with the Florida Rules of Appellate Procedure. 

 
Section 4. Effective Date. 

 
This resolution shall take effect immediately upon adoption. 
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PASSED AND ADOPTED by the Village Council of the Village of El Portal Florida, this ___ 

day of ___________, 2024. 

       ______________________________ 
       Omarr C. Nickerson, Mayor 

 
 

 ATTEST: _____________________________ 
       Yenise Jacobi, CMC, Village Clerk 

 
 
     Approved as to form and legal sufficiency: 
     Greenspoon Marder, LLP 
 
 
 By: _________________________________ 
  Joseph S. Geller, Esq.  
            

Vote: 
 
Councilperson Lightfoot-Ward: ____(Yes) ____ (No) 
Councilperson Martin:  ____(Yes) ____ (No) 
Councilperson Urbom:  ____(Yes) ____ (No) 
Vice Mayor Pirela:   ____(Yes) ____ (No)  
Mayor Nickerson:   ____(Yes) ____ (No)  

 

 I, Yenise Jacobi, CMC, Village Clerk of the 
Village of El Portal, Miami-Dade County, Florida, 
do hereby certify that this is a true and correct 
copy of Resolution No.:  2024-___ adopted on 
September  ___, 2024, as shown in the Official 
Records of the Village of El Portal, Miami-Dade 
County, Florida. Given under my hand and seal, 
this ______ day of ___________, 2024. 

   
 
       _____________________________ 
       Yenise Jacobi, CMC, Village Clerk 

 



PLANNING AND ZONING 
STAFF REPORT 

 

 

VILLAGE OF EL PORTAL 
PLANNING AND ZONING 
 
500 NE 87th Street 
El Portal, FL 33138 
PHONE  305-795-7880        FAX  305-795-7884 

APPLICANT: 
SUBJECT ADDRESS: 
APPLICATION: 
 
PUBLIC HEARING(s): 
 
DATE AND TIME: 

Adam Simon 
360 NE 85th Street– Zone 3 
2024-PZ-002 – Zoning Variance – Front Yard Setback and Increasing Impervious 
Percentage. 
1. Planning and Zoning Committee Meeting 
2. Village Council 

 
September 24, 2024 at 6:30 pm 
 

2024-PZ-002 
360 NE 85th Street- 
Variance 

1. APPLICATION:  
 
THE APPLICANT IS REQUESTING TO DECREASE FRONT SETBACK LINE FROM 45’ to 33’, 
WHICH DOES NOT COMPLY WITH SECTION 24-B.15 3. LOT OCCUPATION OF THE CODE 
OF ORDINANCES REQUIRES VILLAGE COUNCIL APPROVAL AT A PUBLIC HEARING AS 
ESTABLISHED BY THE PROCESS OF VARIANCE. 
 
THE APPLICANT IS REQUESTING TO INCREASE NON-CONFORMING TOTAL LOT 
COVERAGE FROM 43% TO 44% WHICH DOES NOT COMPLY WITH SECTION 24-B.15 2. 
LOT OCCUPATION   OF THE CODE OF ORDINANCES REQUIRES VILLAGE COUNCIL 
APPROVAL AT A PUBLIC HEARING AS ESTABLISHED BY THE PROCESS OF VARIANCE. 
 
A VARIANCE IS PROCESSED PURSUANT OF SECTION 17-58 – REQUIREMENTS AND 
PROCEDURES FOR VARIANCES AND ADMINISTRATIVE ADJUSTMENTS, WHICH REQUIRES 
COUNCIL APPROVAL WITHIN THE ZONE 3 (Z3) SUB-URBAN RESIDENCE. 
 

 2. BACKGROUND INFORMATION: 
Owner of property: Adam Simon  
Address: 360 NE 85th Street, El Portal, FL 33138 
Folio number: 18-3207-049-0800 
Subdivision: Sherwood Forrest 
Transect Zone: Zone 3 (Z3) – Sub-Urban Zone 
 
Site: The 8,348 square foot lot currently contains a 2,750 sq ft, 3-bedroom, 2-bathroom 
one-story house built in 1953. The residential use is permitted under Chapter 24, 
Appendix B, Article III Uses, Zone 3, of the Village of El Portal Code of Ordinances.  The 
property has a Principal Frontage (north façade) facing NE 85th Street. The house is 
positioned towards the rear of the property. The back of the house is quite close to the 
rear property line, around 7’.  
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Photos of the rear yard of 360 NE 85th Street 
 

 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
Project: To install a new underground pool and security fence/screen in the front yard. 
The required front setback is 45’. The applicant is requesting 33’7” for a new 
underground pool and pool equipment. The required maximum lot coverage is 40%. 
The lot is currently not complying and the new requested amount is an increase to 44% 
lot coverage.  
 
 
 

2024-PZ-002 
360 NE 85th Street –
Variance 
 

A. Uses Permitted  
Permitted Proposed Recommendation 
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Residential: Single Family 
Residence, Outbuilding, 
Home Office 

Residential: Single Family 
Residence, Outbuilding 

Complies 

B. Site Development Standards 
Required Proposed Recommendation 
Lot area: 7,500 sf min 8,348 sf Complies 
Lot width: 50 ft min N/A Complies 
Principal Front Setback: 25 
ft min 

N/A  Complies  

Secondary Front Setback: 
15 ft min 

N/A N/A 

Side Setback: 10 ft min West: 12’6” 
East: 10’-1” 

Complies 
Complies 

Rear Setback: 30 ft min South: 43’8” Complies 
Outbuilding Front 
Setback: Pool. 45 ft min 

33’7” requested  DOES NOT COMPLY.  
Variance Request.  

Outbuilding Rear Setback: 
5 ft min 

79’11” N/A 

Lot coverage: 
40% max (3,339 sf) 

44% (3,663 sf) DOES NOT COMPLY. 
Variance requested. 

Outbuilding lot coverage: 
30% max of rear yard 

N/A N/A 

Green space: 
25% min  

47% (3,949 sq ft) 
 

Complies 

Max building height: 
2 stories max 

 1 story NA 

Story height: 
 

25’ for pitched roof   NA 

 
 

C. Article IV. Table 1: Minimum Off-Street Parking Requirements 
Required Proposed Recommendation 
Residential: 1.5 per 
Dwelling Unit + 1 visitor 
per 10 Units 

NA NA 

 
 

D. Article VI. Sec. 24-B.15 (d) Parking Standards (Z3) 
Required Proposed Recommendation 
Driveway 
One 12-foot max width 
driveway approach or two 
10-foot max width 
approaches separated by 
at least 50% of frontage 
width 

NA NA 

Pavement 22% Complies 
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2024-PZ-002 
360 NE 85th Street –
Variance  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

33% max of front yard 
 

 
E. Article VI. Sec. 24-B.15 (f) Landscape Standards (Z3) 
Required Proposed Recommendation 
Minimum two shade trees 
planted within the first 
Layer for each 50 feet of 
Frontage Line 
 

NA NA 

F. Article VI. Sec. 24-B.15 (g) Walls, Fences and Hedges Standards (Z3) 
Required Proposed Recommendation 
Location: not permitted in 
Principal (25’) or 
Secondary Front Setback. 
Height: six feet 
 

Fence and/or security 
screen to be added 

Complies 

G. Findings 
Standards Recommendation 
The plan is consistent with the comprehensive plan and 
the purpose and intent of the use district in which it is 
located. 

NO 

The plan is in conformance with property development 
regulations of the zoning district in which it is located. Yes 

The site plan has an adverse impact on the 
environmental and natural resources of the Village. No 

The approval of the site plan has an adverse impact on 
the necessary public facilities of the Village. No 

 
 
 
3. ANALYSIS: 

 
In order to authorize any variance from the terms of the zoning code, the village 
council must and shall find the following: 

 
a. Special conditions and circumstances exist which are peculiar to the land, 

structure, or building involved and which are not generally applicable to other 
lands, structures, or buildings in the same district. 
   The special conditions are peculiar to this house configuration on the 
lot, which is primarily towards the rear of the lot.  

b. The special conditions and circumstances do not result from the actions of the 
applicant and/or the property owner. 
       The special conditions do not result from the actions of the applicant. 
     The house was built in 1952. Due to the shape and narrowness of the 
      backyard, a swimming pool will not fit.  



VILLAGE OF EL PORTAL PLANNING AND ZONING DEPARTMENT Page  5 of 6 
360 NE 85th  ST-Sta ff Report 8.29.24 

c. Literal interpretation of the provisions of this zoning code would deprive the 
applicant of rights commonly enjoyed by other properties in the same district 
under the terms of this zoning code and would result in unnecessary and undue 
hardship, but not economic hardship, on the applicant. 

            The outcome would not result in unnecessary and undue hardship on 
          the applicant.  
d. The granting of the variance will be in harmony with the general intent and 

purpose of this zoning code, and the variance will not be injurious to the area 
involved or otherwise detrimental to the public welfare. 
       The granting of the variance would be in harmony with the intent 
      and purpose of the zoning code. The granting of the variance will not 
      be injurious to the area involved only if the correct safety measures 

are in place, including the installation of the safety barrier to   
completely enclose the pool.  

e. Granting the variance requested will not be detrimental to adjacent property 
or adversely affect the public welfare. 
          The granting of the variance will not be detrimental to the adjacent 
        properties or adversely affect the public welfare only if the correct 
        safety measures are in place.  

f. No nonconforming use of neighboring lands, structures, or buildings in other 
districts shall be considered grounds for the authorization of a variance. 
 

POOL ADDITION: The pool, pool equipment and safety fence are being proposed in 
the front yard of the property.  

 

  

 4. STAFF RECOMMENDATION: APPROVAL 
Pursuant to Sec. 17-53 Requirements and Procedures for site plan review (a), 
the Applicant shows good cause for ensuring the proposed development's 
congruity and compatibility with the surrounding area. 
 
The granting of the variance approval as presented is in harmony with the 
general intent and purpose of the Comprehensive Plan, as the proposed 
development is compatible with the existing residential character within the 
Village of El Portal. 
 
Pursuant to Sec. 17-58 Requirements and Procedures for Variances (b)(5)e. the 
Applicant shows good cause for lot coverage increase and front setback 
reduction.  
 
The granting of the Variances as presented is in harmony with the general 
intent and purpose of the Zoning Code. 

 
Therefore, APPROVAL is recommended for adding a pool, including pool 
equipment.  
 
 
CONDITIONS IF APPROVED: 
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The existing concrete pad on the east side of the property will be removed, per 
the note on the plans submitted, sheet SP-1.  
 
This property is located in an area within Miami-Dade County designated as 
historically or archeologically significant. All properties within this area that 
apply for a building permit involving any subsurface construction, digging, or 
excavation must submit a copy of the building permit application to Miami-
Dade County Regulatory and Economic Resources and receive a certificate to 
dig. The intent of the county regulations is to allow for the monitoring of any 
subsurface excavation work for the scientific purpose of gathering and 
recording any uncovered archeological information and remains. The Village of 
El Portal will not issue a building permit for excavation work before the 
applicant receives a certificate to dig.  
 
An application for the safety barrier to completely enclose the pool must be 
submitted prior to the building permit issuance for the pool. 
 
 
 


