st Reading: June 23, 2015

2nd Reading: January 26", 2016
Adopted: January 26%, 2016
Effective Date: January 26", 2016

ORDINANCE NO. 2015-49

AN ORDINANCE OF THE MAYOR AND VILLAGE COUNCIL OF THE
VILLAGE OF EL PORTAL, FLORIDA, TO AMEND PART II, CHAPTER 4
OF THE VILLAGE’S CODE OF ORDINANCES BY ESTABLISHING
SECTION 4-10, ENTITLED “TETHERING OF DOGS”, TO PROHIBIT
THE TETHERING OF DOGS UNLESS CERTAIN CONDITIONS ARE
SATISFIED; PROVIDING FOR SEVERABILITY; PROVIDING FOR
CONFLICTS; PROVIDING FOR INCLUSION IN THE CODE; AND
PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, Article VII, Section 2 of the Florida Constitution, and Chapter 166, Florida
Statutes, provide municipalities the authority to exercise any power for municipal purposes,
except where prohibited by law, and to adopt ordinances in furtherance of such authority; and

WHEREAS, the Village Council of the Village of El Portal finds it periodically
necessary to amend its Code of Ordinances (“Code”) in order to update regulations and
procedures to implement municipal goals and objectives; and

WHEREAS, Part II, Chapter 4 of the Code specifies regulations regarding residential
animals; and

WHEREAS, the Village Council has determined that tethering dogs is prohibited unless
certain conditions are satisfied; and

WHEREAS, the Village Council has identified a need to establish Part II, Chapter 4,
Section 4-10 to prohibit the tethering of dogs unless certain conditions are satisfied; and

WHEREAS, the Village Council has reviewed this Ordinance at two (2) duly noticed
public hearings in accordance with the law; and

WHEREAS, the Village Council finds that adoption of this Ordinance through its police
powers will protect the public health, safety, and welfare of the residents of the Village, and
furthers the purpose, goals, objectives, and policies of the Village’s Comprehensive Plan.

NOW, THEREFORE, BE IT ORDAINED BY THE VILLAGE COUNCIL OF THE
VILLAGE OF EL PORTAL, FLORIDA:

Section 1. That the preceding “Whereas” clauses are ratified and incorporated as a record
of the legislative intent of this Ordinance.



Section 2. That Part II, Chapter 4 of the Village of El Portal Code of Ordinances is
amended to read as follows:
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Sec. 4-10. — Tethering of dogs.

(a) As used in this section, tether means to restrain a dog by tying the dog to any object or
structure, including without limitation a house, tree, fence, post, garage, or shed, by any
means, including without limitation a chain, rope, cord, leash, or running line. Tethering
shall not include using a leash to walk a dog.

(b) It shall be unlawful for a responsible party to tether a dog while outdoors, except when all
of the following conditions are met:

(1) The dog is in visual range of the responsible party, and the responsible party is
located outside with the dog.

(2) The tether is connected to the dog by a buckle-type collar or a body harness made
of nylon or leather, not less than one inch in width.

(3) The tether has the following properties: it is at least five times the length of the
dog’s body, as measured from the tip of the nose to the base of the tail; it
terminates at both ends with a swivel; it does not weigh more than 1/8 of the
dog’s weight; and it is free of tangles.

(4) The dog is tethered in such a manner as to prevent injury, strangulation, or
entanglement.

(5) The dog is not outside during a period of extreme weather, including but without
limitation, extreme heat or near-freezing temperatures, thunderstorms, tornadoes,
tropical storms, or hurricanes.

(6) The dog has access to water, shelter, and dry ground.

(7) The dog is at least six months of age. Puppies shall not be tethered.

(8) The dog is not sick or injured.

(9) Pulley, running line, or trolley systems are at least 15 feet in length and are less
than 7 feet above ground.

(10) If there are multiple dogs, each dog must be tethered separately.



(c) The penalties for violating this section are specified in Part III, Chapter 5, Section 5-21(¢)
of the Miami-Dade County Code of Ordinances.

Section 3. Severability. If any portion, section, phrase or clause of this Ordinance is for
any reason held unconstitutional or invalid by a competent jurisdiction, such ruling shall not
affect the validity of the remainder of this Ordinance.

Section 4. Conflicts. All ordinances, resolutions or parts of resolutions in conflict with
this Ordinance are repealed to the extent of such conflict.

Section 5. Codification. This Ordinance shall be codified in the Village of El Portal
Code of Ordinances upon recodification of the Code.

Section 6. Effective Date. This Ordinance shall become effective immediately upon its
passage and adoption by the Village Council on second and final reading.

PASSED on first reading June 23, 2015

PASSED AND ADOPTED, on second reading January 26", 2016
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Approved as to form and legal sufficiency:

The foregoing ordinance upon being put to a vote, the vote was as follows:

Councilperson Brunson: Yes
Councilperson Isaacs: Yes
Councilperson Mathis: Yes
Vice Mayor Nickerson: Yes
Mayor Cubillos: Yes



Ist Reading: October 27, 2015

2nd Reading: December 15, 2015
Adopted: December 15, 2015
Effective Date: December 15, 2015

ORDINANCE NO. 2015-50

AN ORDINANCE OF THE MAYOR AND VILLAGE COUNCIL OF THE VILLAGE OF
EL PORTAL, FLORIDA, TO AMEND CHAPTER 4, OF THE VILLAGE’S CODE OF
ORDINANCES BY AMENDING SECTION 4-5, ENTITLED “BIRDS; MOLESTING,
ETC., PROHIBITED; EXCEPTIONS.”, TO PROHIBIT ANY PERSON FROM
FEEDING OR PROVIDING ANY ATTRACTANT TO ANY GAME BIRDS OR WILD
BIRDS WITHIN THE VILLAGE RESULTING IN THE ACCUMULATION OF DEBRIS
WITHIN A PUBLIC RIGHT-OF-WAY OR PRIVATE PROPERTY, WITHOUT
WRITTEN CONSENT FROM THE VILLAGE OR THE PRIVATE PROPERTY
OWNER; PROVIDING FOR SEVERABILITY; PROVIDING FOR CONFLICTS;
PROVIDING FOR INCLUSION IN THE CODE; AND PROVIDING FOR AN
EFFECTIVE DATE.

WHEREAS, Article VII, Section 2 of the Florida Constitution, and Chapter 166, Florida
Statutes, provide municipalities the authority to exercise any power for municipal purposes,
except where prohibited by law, and to adopt ordinances in furtherance of such authority; and

WHEREAS, the Village Council of the Village of El Portal finds it periodically
necessary to amend its Code of Ordinances (“Code”) in order to update regulations and
procedures to implement municipal goals and objectives; and

WHEREAS, Chapter 4 of the Code provides regulations regarding animals within the
Village; and

WHEREAS, Chapter 4, Section 4-5 of the Code provides specific regulations in relation
to birds within the Village; and

WHEREAS, the Village Council desires to prevent the accumulation of debris as a result
of any person feeding game birds and wild birds within a public right-of-way or private property;
and

WHEREAS, the Village Council has identified a need to amend Chapter 4, Section 4-5
to prohibit any person from feeding or providing any attractant to any game birds or wild birds
within the Village resulting in the accumulation of debris within a public right-of-way or private
property, without written consent from the Village or private property owner; and

WHEREAS, the Village Council has reviewed this Ordinance at two (2) duly noticed
public hearings in accordance with the law; and



WHEREAS, the Village Council finds that adoption of this Ordinance through its police
powers will protect the public health, safety, and welfare of the residents of the Village, and
furthers the purpose, goals, objectives, and policies of the Village’s Comprehensive Plan.

NOW, THEREFORE, BE IT ORDAINED BY THE VILLAGE COUNCIL OF THE
VILLAGE OF EL PORTAL, FLORIDA:

Section 1. That the preceding “Whereas” clauses are ratified and incorporated as a record
of the legislative intent of this Ordinance.

Section 2. That Chapter 4, Section 4-5 of the Village of El Portal Code of Ordinances is
amended to read as follows:
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Sec. 4-5. —Birds.

a) Molesting, etc., prohibited; exceptions. It shall be unlawful for any person to injure, kill,
hunt, destroy, capture or molest, by any means whatsoever or in any manner or form, any
game birds or wild birds within the village; provided, that the chief of police may issue a
special permit therefor to persons holding a valid permit to destroy birds for scientific
purposes issued by the state fish and game commission and by the United States Fish and
Wildlife Service, Department of the Interior.

b) Feeding or providing an attractant. It shall be unlawful for any person to feed or provide
any attractant to any game birds or wild birds within the village resulting in the
accumulation of debris within a public right-of-way or private property, without written
consent from the village or private property owner.
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Section 3. Severability. If any portion, section, phrase or clause of this Ordinance is for
any reason held unconstitutional or invalid by a competent jurisdiction, such ruling shall not
affect the validity of the remainder of this Ordinance.

Section 4. Conflicts. All ordinances, resolutions or parts of resolutions in conflict with
this Ordinance are repealed to the extent of such conflict.

Section S. Codification. This Ordinance shall be codified in the Village of El Portal
Code of Ordinances upon recodification of the Code.

Section 6. Effective Date. This Ordinance shall become effective immediately upon its
passage and adoption by the Village Council on second and final reading.

PASSED on first reading October 27, 2015
PASSED AND ADOPTED, on second reading December 15, 2015
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Second by: Councilperson Mathis

The foregoing ordinance upon being put to a vote, the vote was as follows:

Mayor Cubillos: Yes

Vice Mayor Nickerson: Yes
Councilperson Mathis: Yes
Councilperson Isaacs: Yes
Councilperson Brunson: Yes



1st Reading: October 27.2015

2nd Reading: December 15, 2015
Adopted: December 15, 2015
Effective Date: December 15, 2015

ORDINANCE NO. 2015-51

AN ORDINANCE OF THE MAYOR AND VILLAGE COUNCIL OF THE VILLAGE OF
EL PORTAL, FLORIDA, TO AMEND CHAPTER 24, OF THE VILLAGE’S CODE OF
ORDINANCES BY AMENDING ARTICLE 3, SECTION 24-22 ENTITLED “OTHER
GENERAL REGULATIONS”, TO PROVIDE THAT IT SHALL BE THE
RESPONSIBILITY OF THE OWNER OF PROPERTY, LOCATED IN ANY ZONING
DISTRICT WITHIN THE VILLAGE, TO MAINTAIN THE SWALE WHICH ABUTS
THE PROPERTY; PROVIDING FOR CONFLICTS; PROVIDING FOR INCLUSION IN
THE CODE; AND PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, Article VII, Section 2 of the Florida Constitution, and Chapter 166, Florida
Statutes, provide municipalities the authority to exercise any power for municipal purposes,
except where prohibited by law, and to adopt ordinances in furtherance of such authority; and

WHEREAS, Objective 1.5 of the Future Land Use Element of the Village of El Portal
Comprehensive Plan provides that the Village of El Portal shall continue appropriate revisions to
its development code consistent with the Village’s Comprehensive Plan; and

WHEREAS, the Village Council of the Village of El Portal finds it periodically
necessary to amend its Code of Ordinances (“Code”) in order to update regulations and
procedures to implement municipal goals and objectives; and

WHEREAS, Chapter 24, Article III, Section 24-22 of the Code provides general zoning
district regulations of the Village; and

WHEREAS, the Village Council seeks to ensure that all property located within the
Village is maintained; and

WHEREAS, the Village Council has identified a need to amend Chapter 24, Article 3,
Section 24-22 to include Subsection (i) providing that it shall be the responsibility of the owner
of property, located in any zoning district within the Village, to maintain the swale which abuts
the property; and

WHEREAS, the Planning and Zoning Board, sitting as the Village’s Local Planning
Agency, has reviewed this Ordinance, and has determined that it is consistent with the Village’s
Comprehensive Plan; and

WHEREAS, the Village Council has reviewed this Ordinance at two (2) duly noticed
public hearings in accordance with the law; and



WHEREAS, the Village Council finds that adoption of this Ordinance through its police
powers will protect the public health, safety, and welfare of the residents of the Village, and
furthers the purpose, goals, objectives, and policies of the Village’s Comprehensive Plan.

NOW, THEREFORE, BE IT ORDAINED BY THE VILLAGE COUNCIL OF THE
VILLAGE OF EL PORTAL, FLORIDA:

Section 1. That the preceding “Whereas” clauses are ratified and incorporated as a record
of the legislative intent of this Ordinance.

Section 2. That Chapter 24, Article 3, Section 24-22 of the Village of El Portal Code of
Ordinances is amended to read as follows:
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Sec. 24-22. - Other general regulations.
(1) Swales.

(1) It shall be the responsibility of the owner of property, located in any zoning district within
the village, to maintain the swale which abuts the property.
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Section 3. Severability. If any portion, section, phrase or clause of this Ordinance is for
any reason held unconstitutional or invalid by a competent jurisdiction, such ruling shall not
affect the validity of the remainder of this Ordinance.

Section 4. Conflicts. All ordinances, resolutions or parts of resolutions in conflict with
this Ordinance are repealed to the extent of such conflict.

Section S. Codification. This Ordinance shall be codified in the Village of El Portal
Code of Ordinances upon recodification of the Code.

Section 6. Effective Date. This Ordinance shall become effective immediately upon its

passage and adoption by the Village Council on second and final reading.

PASSED on first reading October 27", 2015

PASSED AND ADOPTED, on second reading December 15, 2015



Claudia Cwbillos, Mayor

illage Clerk

Moved by: Councilperson Isaacs

Second by: Councilperson Mathis

The foregoing ordinance upon being put to a vote, the vote was as follows:

Mayor Cubillos: Yes

Vice Mayor Nickerson: Yes
Councilperson Mathis: Yes
Councilperson Isaacs: Yes
Councilperson Brunson: Yes



1st Reading: October 27, 2015

2nd Reading: December 15, 2015
Adopted: December 15, 2015
Effective Date: December 15, 2015

ORDINANCE NO. 2015-52

AN ORDINANCE OF THE MAYOR AND VILLAGE COUNCIL OF THE
VILLAGE OF EL PORTAL, FLORIDA, TO AMEND CHAPTER 4, OF THE
VILLAGE’S CODE OF ORDINANCES ENTITLED ¢“ANIMALS”,
ESTABLISHING SECTION 4-10, REGULATING THE RESTRAINT OF
DOGS WITHIN THE VILLAGE; PROVIDING FOR SEVERABILITY;
PROVIDING FOR CONFLICTS; PROVIDING FOR INCLUSION IN THE
CODE; AND PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, Article VII, Section 2 of the Florida Constitution, and Chapter 166, Florida
Statutes, provide municipalities the authority to exercise any power for municipal purposes,
except where prohibited by law, and to adopt ordinances in furtherance of such authority; and

WHEREAS, the Village Council of the Village of El Portal finds it periodically
necessary to amend its Code of Ordinances (“Code”) in order to update regulations and
procedures to implement municipal goals and objectives; and

WHEREAS, Chapter 4 of the Code provides regulations regarding animals within the
Village; and

WHEREAS, the Village Council desires to protect the health, safety, welfare and
property of the citizens of the Village; and

WHEREAS, the Village Council has identified a need to amend Chapter 4 of the Code to
provide regulations for the restraint of dogs within the Village; and

WHEREAS, the Village Council has reviewed this Ordinance at two (2) duly noticed
public hearings in accordance with the law; and

WHEREAS, the Village Council finds that adoption of this Ordinance through its police
powers will protect the public health, safety, and welfare of the residents of the Village, and
furthers the purpose, goals, objectives, and policies of the Village’s Comprehensive Plan.

NOW, THEREFORE, BE IT ORDAINED BY THE VILLAGE COUNCIL OF THE
VILLAGE OF EL PORTAL, FLORIDA:

Section 1. That the preceding “Whereas” clauses are ratified and incorporated as a record
of the legislative intent of this Ordinance.



Section 2. That Chapter 4 of the Village of El Portal Code of Ordinances is amended to
read as follows:
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Sec. 4-10. - Dogs shall be restrained.

(a) Each owner shall keep and maintain his dog under restraint; provided, however, that this
section shall not apply to any dog being used for rescue or law enforcement work or any
dog used in connection with a pari-mutuel facility licensed under F.S. ch. 550.

(b) It shall be unlawful for any owner to allow his dog to cross outside of the property line of
its owner to any extent, including reaching over or under a fence, or to keep or allow his
dog to be outdoors on an unfenced portion of the owner's property, unless the dog is
restrained by a substantial chain or leash not exceeding six feet in length and under the
control of its owner or another responsible person.

(c¢) No provisions of this section shall be construed to permit the tying, chaining, or
otherwise tethering of any animal outdoors as a means of confinement for a time period
exceeding 15 minutes unless the owner or keeper is present.

(d) Any dog owner who violates any provision of this section shall be cited pursuant to

Chapter 4, Section 4-8.
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Section 3. Severability. If any portion, section, phrase or clause of this Ordinance is for
any reason held unconstitutional or invalid by a competent jurisdiction, such ruling shall not
affect the validity of the remainder of this Ordinance.

Section 4. Conflicts. All ordinances, resolutions or parts of resolutions in conflict with
this Ordinance are repealed to the extent of such conflict.

Section 5. Codification. This Ordinance shall be codified in the Village of El Portal
Code of Ordinances upon recodification of the Code.

Section 6. Effective Date. This Ordinance shall become effective immediately upon its
passage and adoption by the Village Council on second and final reading.

PASSED on first reading October 27, 2015

PASSED AND ADOPTED, on second reading December 15, 2015



Cléudia Cubillos; ayor

ATTEST:

Moved by: Councilperson Mathis

Second by: Councilperson Isaacs

The foregoing ordinance upon being put to a vote, the vote was as follows:

Mayor Cubillos: Yes

Vice Mayor Nickerson: Yes
Councilperson Mathis: Yes
Councilperson Isaacs: Yes
Councilperson Brunson: Yes



